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"COTA
DISADVANTAGED BUSINESS ENTERPRISE POLICY STATEMENT

The Central Ohio Transit Authority (COTA), a recipient of federal financial assistance from the
Federal Transit Authority (FTA), has established a Disadvantaged Business Enterprise (DBE)
in accordance with regulations of the U.S. Department of Transportation (US DOT), 49 CFR
Part 26. As condition of receiving FTA funding, COTA signed an assurance agreement that it
will comply with 49 CFR Part 26.

It is the policy of COTA to ensure that DBEs defined in Part 26.1 and 23 have an equal

opportunity to receive and participate in US DOT-assisted contracts. It is also our policy:

1. To ensure non-discrimination in the award and administration of federally-assisted

contracts;
2. To create a level playing field on which DBEs can compete fairly for federally-

assisted contracts;

3. To ensure the DBE Program is narrowly tailored in accordance with applicable law;
4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are

permitted to participate as DBEs;

5. To help remove barriers to the participation of DBEs in US DOT assisted contracts;

6. To assist in the development of firms that can compete successfully in the market

place outside the DBE Program.

COTA's Chief Financial Officer (CFO) has been delegated as the DBE Liaison Officer and in
that capacity is responsible for implementing all aspects of the program. While the DBE
Liaison Officer reports directly to the Deputy Chief Executive Officer, he/she has direct,
independent access to the Chief Executive Officer on all matters concerning the DBE program.
The requirements of the DBE program are accorded the same priority as compliance with all other
legal obligations incurred by the Authority in its financial assistance agreements.

It is hereby directed that this DBE Policy Statement be posted for all COTA employees to

read and be disseminated to all DBE and non-DBE business communities that perform work for

COTA on US DOT-assisted contracts. This policy statement will be distributed electronically (i.e.

COTA webpag^l and included in all US DOT-assisted bid opportunities.

Angel Mun^ia, CFO/DBE Liaison Officer Joa^i IUI. Pinkerton, President/CEO

Date

Last Modified February 7,2020
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SUBPART A - GENERAL

I. Applicability, Section 26.3

COTA is the recipient of Federal transit funds authorized by Titles I, III, V and VI of ISTEA,
Pub. L. 102-240 or by Federal transit laws in Title 49, U.S. Code, or Titles I, III, and V of the
TEA-21, Pub. L. 105-178.

II. Terms and Definitions, Section 26.5

The definition of terms is essential in understanding the elements of an effective disadvantaged

business program. At the same time, it is apparent that no set of definitions, however drafted,

can cover all of the potential questions that will arise during the execution of the program. The

definitions will be interpreted to achieve the objectives of utilizing disadvantaged business

enterprises to the maximum practicable extent. The following definitions serve to aid COTA
in interpreting the various elements so the objectives will be achieved.

Affiliation has the same meaning the term has in the Small Business Administration
(SBA) regulations, 13 CFR part 121.

(1) Except as otherwise provided in 13 CFR part 121 , concerns are affiliates of each
other when, either directly or indirectly:

(i) One concern controls or has the power to control the other; or

(ii) A third party or parties controls or has the power to control both; or

(iii) An identity of interest between or among parties exists such that affiliation may
be found.

(2) In determining whether affiliation exists, it is necessary to consider all appropriate
factors, including common ownership, common management, and contractual
relationships. Affiliates must be considered together in determining whether a
concern meets small business size criteria and the statutory cap on the participation
affirms in the DBE program.

Alaska Native means a citizen of the United States who is a person of one-fourth degree

or more Alaskan Indian (including Tsimshian Indian not enrolled in the Metlaktla Indian

Community), Eskimo, orAleut blood, or a combination of those bloodlines. The term includes,

in the absence of proof of a minimum blood quantum, any citizen whom a Native village or

Native group regards as an Alaskan Native if their father or mother is regarded as an Alaska

Native.



Alaska Native Corporation (ANC) means any Regional Corporation, Village

Corporation, Urban Corporation, or Group Corporation organized under the laws of the state

of Alaska in accordance with the Alaska Native Claims Settlement Act, as amended (43 U.S.

C. 1601,etseq.).

Assets mean all the property of a person available for paying debts or for distribution,
including one's respective share of jointly held assets. This includes, but is not limited to, cash
on hand and in banks, savings accounts, IRA or other retirement accounts, accounts

receivable, life insurance, stocks and bonds, real estate, and personal property.

Business, business concern or business enterprise means an entity organized for

profit with a place of business located in the United States, and which operates primarily

within the United States or which makes a significant contribution to the United States

economy through payment of taxes or use of American products, materials, or labor.

Compliance means that a recipient has correctly implemented the requirements of the

DOT DBE program.

Continyent Liability means a liability that depends on the occurrence of a future and

uncertain event. This includes, but is not limited to, guaranty for debts owed by the applicant

concern, legal claims and judgments, and provisions for federal income tax.

Contract means a legally binding relationship obligating a seller to furnish supplies or

services (including, but not limited to, construction and professional services) and the buyer to
pay for them. For the purposes this part, a lease is considered a contract.

Contractor means one who participates, through a contract or subcontract (at any tier),

in a DOT-assisted highway, transit, or airport program.

Days mean calendar days. In computing any period of time described in this part, the day

from which the period begins to run is not counted, and when the last day of the period is a

Saturday, Sunday, or Federal holiday, the period extends to the next day that is not a Saturday,
Sunday, or Federal holiday. Similarly, in circumstances where the recipient's offices are closed

for all or part of the last day, the period extends to the next day on which the agency is open.

Department or DOT means the U.S. Department of Transportation, including the Office

of the Secretary, the Federal Highway Administration (FHWA), the Federal Transit
Administration (FTA), and the Federal Aviation Administration (FAA).

Disadvantacied Business Enterprise or DBE means a small for profit business
concern -

(1) That is at least 51 percent owned by one or more individuals who are both
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socially and economically disadvantaged or, in the case of a corporation, in which 51
percent of the stock is owned by one or more such individuals; and

(2) Whose management and daily business operations are controlled by one or
more of the socially and economically disadvantaged individuals who own it.

DOT- Assisted Contract means any contract between a recipient and a contractor (at

any tier) funded in whole or in part with DOT financial assistance, including letters of credit or
loan guarantees, except a contract solely for the purchase of land.

Good Faith Efforts means efforts to achieve a DBE goal or other requirements of 49

CFR Part 26 which, by their scope, intensity, and appropriateness to the objective, can

reasonably be expected to fulfill the program requirement.

Home state means the state in which a DBE firm or applicant for DBE certification

maintains its principal place of business.

Immediate Family Member means father, mother, husband, wife, son, daughter, brother,

sister, grandfather, grandmother, father-in-law, mother-in-law, sister-in-law, brother-in-law, and

domestic partner and civil unions recognized under State law.

Indian Tribe means any Indian tribe, band, nation, or other organized group or community

of Indians, including any ANC, which is recognized as eligible for the special programs and
services provided by the United States to Indians because of their status as Indians, or is

recognized as such by the State in which the tribe, band, nation, group, or community

resides. See definition of "tribally-owned concern" in this section.

Joint Venture means an association of a DBE firm and one or more firms to carry out a

single, for profit enterprise, for which the parties combine their property, capital efforts, skills,
and knowledge, and in which the DBE is responsible for a distinct, clearly defined portion of the

work of the contract and whose share in the capital contribution, control, management, risks,

and profits of the joint venture, are commensurate with its ownership interest.

Liabilities mean financial or pecuniary obligations. This includes, but is not limited to,
accounts payable, notes payable to bank or others, installment accounts, mortgages on real

estate, and unpaid taxes.

Native Hawaiian means any individual whose ancestors were natives, prior to 1778, of

the area which now comprises the State of Hawaii.



Native Hawaiian Orsanization means any community service organization serving

Native Hawaiians in the State of Hawaii, is controlled by Native Hawaiians, and whose

business activities will principally benefit such Native Hawaiians.

Noncompliance means that a recipient has not correctly implemented the requirements

of this part.

Operating Administration or OA means any of the following parts of DOT: the Federal

Aviation Administration (FAA), Federal Highway Administration (FHWA), and Federal Transit

Administration (FTA). The "Administrator" of an operating administration includes his or her

designees.

Personal net worth means the net value of the assets of an individual remaining after

total liabilities are deducted. An individual's net worth does not include: The individual's

ownership interest in an applicant or participating DBE firm or the individual's- equity in his
or her primary place of residence. An individual's personal net worth includes only his or her

own share of assets held jointly or as community property with the individual's spouse.

Primary Industry Classification means the most current North American Industry

Classification System (NAICS) designation which best describes the primary business of a firm.
The NAICS is described in the North American Industry Classification Manual—United States,

which is available on the Internet at the U.S. Census Bureau Web

site: http://www. census, go v/eos/www/naics/.

Primary recipient means a recipient which receives DOT financial assistance and passes
some or all of it on to another recipient.

Principal place of business means the business location where the individuals who
manage the firm's day-to-day operations spend most working hours. If the offices from which
management is directed and where the business records are kept are in different locations, the
recipient will determine the principal place of business.

Program means any undertaking on a recipient's part to use DOT financial assistance,
authorized by the laws to which this part applies.

Race-conscious measure or program is one that is focused specifically on assisting
only DBEs, including women-owned DBEs.

Race-neutral measure or program is one that is, or can be, used to assist all small
businesses. For the purposes of this part, race-neutral includes gender-neutrality.

Recipient is any entity, public or private, to which DOT financial assistance is extended,
whether directly or through another recipient, through the programs of the FAA, FHWA, or FTA,
or who has applied for such assistance.
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Secretary means the Secretary of Transportation or his/her designee.

Set-aside means a contracting practice restricting eligibility for the competitive award of a
contract solely to DBE firms.

Sma// Business Administration ^SBA) means the United States Small Business
Administration.

Sma// business concern means, with respect to firms seeking to participate as DBEs
in DOT-assisted contracts, a small business concern as defined pursuant to section 3 of the
Small Business Act and Small Business Administration regulations implementing it (13 CFR
part 121) that also does not exceed the cap on average annual gross receipts specified in
section 26.65(b).

Socially and economically disadvantaaed individual means any individual who is
a citizen (or lawfully admitted permanent resident) of the United States and who
has been subjected to racial or ethnic prejudice or cultural bias within American
society because of his or her identity as a members of groups and without regard
to his or her individual qualities. The social disadvantage must stem from
circumstances beyond the individual's control.

Any individual who a recipient finds to be a socially and economically
disadvantaged individual on a case-by-case basis. An individual must demonstrate
that he or she has held himself or herself out, as a member of a designated group
if you require it.

Any individual in the following groups, members of which are rebuttably presumed
to be socially and economically disadvantaged:

"Black Americans," which includes persons having origins in any of the
Black racial groups of Africa;

"Hispanic Americans," which includes persons of Mexican, Puerto Rican,
Cuban, Dominican, Central or South American, or other Spanish or
Portuguese culture or origin, regardless of race;

"Native Americans," which includes persons who are enrolled members of a
federally or State recognized Indian tribe, Alaska Natives, or Native
Hawaiians;

"Asian-Pacific Americans," which includes persons whose origins are from
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei,
Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of
Palau), Republic of the Northern Marianas Islands, Samoa, Macao, Fiji,



Tonga, Kirbati, Tuvalu, Nauru, Federated States of Micronesia, or Hong

Kong;

"Subcontinent Asian Americans," which includes persons whose origins
are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal
or Sri Lanka;

"Women",

Any additional groups whose members are designated as socially and
economically disadvantaged by the SBA, at such time as the SBA
designation becomes effective.

(3) Being born in a particular country does not, standing alone, mean that a
person is necessarily a member of one of the groups listed in this definition.

Spouse means a married person, including a person in a domestic partnership or a civil
union recognized under State law.

Transit Vehicle Manufacturer (TVM) means any manufacturer whose primary
business purpose is to manufacture vehicles specifically built for public mass
transportation. Such vehicles include, but are not limited to: Buses, rail cars,
trolleys, ferries, and vehicles manufactured specifically for paratransit purposes.
Producers of vehicles that receive post-production alterations or retrofitting to be
used for public transportation purposes (e.g., so-called cutaway vehicles, vans
customized for service to people with disabilities) are also considered transit
vehicle manufacturers. Businesses that manufacture, mass-produce, or distribute
vehicles solely for personal use and for sale "off the lot" are not considered transit
vehicle manufacturers.

Tribally Owned Concern means any concern at least 51% owned by an Indian Tribe
as defined in this section.

You refers to a recipient, unless a statement in the text of this part or the context requires

otherwise (i.e., 'You must do XYZ' means that recipients must do XYZ).

III. Non-Discrimination Requirements, Section 26.7

COTA will never exclude any person from participation in, deny any person the benefits of, or
otherwise discriminate against anyone in connection with the award and performance of any
contract covered by 49 CFR part 26 on the basis of race, color, sex, or national origin.

In administering its DBE program, COTA will not, directly or through contractual or other
arrangements, use criteria or methods of administration that have the effect of defeating or
substantially impairing accomplishment of the objectives of the DBE program with respect to
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individuals of a particular race, color, sex, or national origin.

IV. Records and Reports, Section 26.11

Reporting to DOT: 26.11 (a)

COTA will report DBE participation to FTA on a semi-annual basis using the form "Uniform

Report of DBE Awards or Commitments and Payments." This report is due in the Region 5 FTA

office on June 1 and December 1 of every year. All reporting will be done through the FTA's
official reporting system, TRAMS. To ensure prompt submittal, the DBELO and the DBE

Program Administrator are included on FTA's Civil Rights electronic distribution list to receive

reminders and important updates from the FTA.

Bidders List: 26.11 (c)

COTA will create a Bidders List, consisting of information about all DBE and non-DBE firms that

bid or quote on DOT-assisted contracts. COTA will use the Bidders List approach to calculating
overall goals. The Bidders List will include the name, address, DBE or non-DBE status, age of

the firm, and their annual gross receipts.

Rather than requesting exact annual gross receipts from prospective bidders, COTAwill request

information by category of gross receipts (e.g., less than $500,000; $500,000 to $1 million; $1

million to $2 million; $2 million to $5 million; etc.) (Exhibit 1)

COTA will utilize various ways to collect the information for a Bidders List. Among these; the

collection of data from all bidders either before or after a bid due date; and a survey of DBE and
non-DBE contractors and subcontractors who seek to work on COTA Federally assisted

contracts.

Recordkeepinfl 26.11 (d)

COTA will keep a complete application package for each certified firm and all affidavits of no-

change, change notices, and on-site reviews. These records will be retained in accordance with

applicable record retention requirements for COTA's financial assistance agreement. Other

certification or compliance related records will be retained for a minimum of three (3) years

unless otherwise provided by applicable record retention requirements for COTA's financial

assistance agreement, whichever is longer.

v. Assurances, Section 26.13



Each financial assistance agreement COTA signs with a DOT operating administration (or a

primary recipient) will include the following assurance:

Assurance Clause 26.13(a)

The recipient shall not discriminate on the basis of race, color, national origin, or sex in

the award and performance of any DOT-assisted contract or in the administration of its

DBE program or the requirements 49 CFR part 26. The recipient shall take all necessary
and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award
and administration of DOT-assisted contracts. The recipient's DBE program, as required

by 49 CFR part 26 and as approved by DOT, is incorporated by reference in this

agreement. Implementation of this program is a legal obligation and failure to carry out its

terms shall be treated as a violation of this agreement. Upon notification to the recipient

of its failure to carry out its approved program, the Department may impose sanctions as

provided for under 49 CFR part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/orthe Program Fraud Civil Remedies Act of 1986

(31 U.S.C.3801 etseq.).

COTA will ensure that the following clause will be placed in every DOT-assisted contract and
subcontract:

Contract Assurance Clause 26.13(b)
The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color,

national origin, or sex in the performance of this contract. The contractor shall carry out applicable

requirements of 49 CFR part 26 in the award and administration of DOT-assisted contracts.

Failure by the contractor to carry out these requirements is a material breach of this contract,

which may result in the termination of this contract or such other remedy as the recipient deems

appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;
(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.

Subpart B - Administrative Requirements for DBE Programs for Federally-Assisted

Contracting

vi. DBE Program Updates, Section 26.21

Since COTA is in receipt of more than $250,000 in FTA planning capital and/or operating
assistance in each federal fiscal year this DBE Program will be continually carried out. COTA

will provide to DOT/FTA updates representing significant changes to the program. If no
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significant changes are made, updates will not be provided.

vii. Policy Statement, Section 26.23

COTA has issued a signed and dated Policy Statement that expresses our commitment to this

DBE Program. The Policy Statement may be found on page 2 of this Policy/Program Update.
Included in the Statement are COTA's objectives and an outline of responsibilities for their

implementation. This Policy Statement has been posted on our agency intra- and internet and

disseminated to the DBE and non-DBE business communities through inclusion in our bid
documents for those that perform work on our DOT-assisted contracts.

viii. DBE Liaison Officer, Section 26.25

COTA has designated their Chief Financial Officer, Angel Mumma, to act as their DBE Liaison
Officer. Contact information for Mrs. Mumma is listed below:

Central Ohio Transit Authority

Attention: Angel Mumma
Chief Financial Officer/DBELO

33 N. High St.
Columbus, OH 43215
Office phone: 614275-5802

Email: MummaAL^cota.com

The DBELO is responsible for implementing all aspects of the DBE program and ensuring that

COTA complies with all provisions of 49 CFR Part 26. The DBELO has direct, independent

access to the President/CEO of COTA concerning DBE program matters. An organizational

chart displaying the DBELO's position in the organization is found in the Appendix, (Exhibit 2).

The DBELO may rely on the staff and assistance of other departments at COTA to assist with

the program.

1. DBE Program Administrator (DBELO staff) - Communicates the DBE Policy

Statement to minority, female and non-minority community and business

organizations; ensures interested parties are directed to the UCP DBE Directory;

provides management and technical assistance for the expansion and overall development

of DBEs; publicizes business opportunities at COTA with the objective of reaching

DBEs to assist such businesses as they compete for contracts and subcontracts;

attends pre-bid and pre-construction meetings to explain DBE requirements; provides

source lists of DBEs and make them available to all prime contractors who request
RFB's and RFP's on projects with DBE subcontracting goals; reviews third party



contracts & purchase requisitions for compliance with the program; works with all
departments to set overall annual goals; identifies contracts and procurements so

that DBE goals are included in solicitations; determines contractor compliance with

GFE; serves as liaison with agencies supporting economic development in the

minority and female community; responsible for the timely submission of any FTA
reports; reports to the DBELO any DBE matters that arise from the day-to-day

administration of the program.

2. Legal - Provides legal interpretation of the DBE Regulations when needed.
3. Accounting and Finance - Representatives from the accounting and finance areas

assist with maintaining a system of financial records required to keep abreast of the

results and progress of implementing this program, and provide such information to

the DBELO upon request. These records comply with Section 26.11 of the regulation.
The Grants Administrator is also available for consultation regarding all DOT/FTA-

assisted expenditures.

3. Planning and Development - Provides the DBELO staff with information on projected

grants to be applied for during the fiscal year and identify types of federal funds
projected to be received.

4. Supply Management - The DBELO staff is consulted regarding all procurements
where there is a possibility of DBE participation or a DBE Goal will be set.

ix. DBE Financial Institutions, Section 26.27

COTA has thoroughly investigated its service area for banks and financial institutions owned

and controlled by DBEs. The results of the investigation revealed that there are no such

institutions within the Columbus metropolitan area. COTA will continue to monitor new

institutions as they enter the area to see if they qualify as being controlled by DBEs. COTA will

also include a paragraph in all procurements encouraging prime contractors, subcontractors,

and vendors to utilize the services of financial institutions owned and controlled by DBEs.

x. Prompt Payment Mechanisms, Section 26.29

In accordance with 49 CFR Part 26, COTA has a requirement for prompt payment of DBE and

Non-DBE subcontractors by prime contractors. COTA requires that the following clause to be
included in all contracts to subcontractors:

Prompt Payment: 26.29(a)

The prime contractor agrees to pay each subcontractor under this prime contract for

satisfactory performance of its contract no later than fifteen (15) days from the receipt of

each payment the prime contract receives from COTA. Any delay or postponement of
payment from the above referenced time frame may occur only for good cause following
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written approval of the COTA. This clause applies to both DBE and non-DBE
subcontracts.

Retainaae: 26.29(b)

The prime contractor agrees to return retainage payments to each subcontractor within

fifteen (15) days after the subcontractors work is satisfactorily completed. Any delay or
postponement of payment from the above referenced time frame may occur only for good

cause following written approval of the COTA. This clause applies to both DBE and non-
DBE subcontracts.

If there are payment disputes, COTA requires a contract clause for prime contractors to include

in their subcontracts language providing that prime contractors and subcontractors will use
appropriate alternative dispute resolution mechanisms to resolve payment disputes.

xi. DBE Directory, Section 26.31

Through COTA's memorandum of understanding with the Ohio Department of Transportation
(ODOT), the DBE directory is developed and maintained through ODOT's Office of Diversity and

Inclusion and is in accordance with Section 26.31. The DBE Directory is maintained and updated

quarterly. The updated DBE directory is available to contractors and the public through their
website: http://www.dot.state.oh.us/Divisions/ODI/SDBE/Paaes/DBE-Directorv.asDX.

xii. Overconcentration of DBEs, Section 26.33

Overconcentration of DBE's in NAICS codes will be investigated to ensure that non-DBEs are
not excluded from access to contract opportunities in certain NAICS codes. Non-DBEs will not

be unduly burdened nor unfairly prevented from competing for subcontracts.

1. COTA will ensure that DBEs have access to nontraditional NAICS Code contracting

areas;

2. COTA will also ensure that non-DBEs are not excluded from sub- contracts in

overconcentrated DBE participation NAICS code areas.

COTAwill obtain approval from FTA for the determination ofoverconcentration and develop race
neutral initiatives to address overconcentration when it occurs.

xiii. Business Development Program, Section 26.35

At this time, COTA has determined that with oversaturation of business development programs



in the market it is neither feasible nor efficient for COTA to also have one. COTA has positioned
itself as a business resource for the DBE/SBE community to encourage those companies in

need of capacity building to gain their skills sets through the many professional training programs
and classes offered in the area.

xiv. Monitoring and Oversight of DBE Participation, Section 26.37

COTA implements and carries out appropriate mechanisms to ensure compliance with 49 CFR

Part 26 program requirements by all program participants, including prompt payment, and
describes and set forth these mechanisms as follows:

1. Review bid package documentation thoroughly, obtaining clarification, if necessary.

2. Review all information on the subcontract awards made to DBE and Non-DBEs
including the firm's name, scope of work to be performed, and contract amount.

3. Conduct desk audits (Exhibit 3) to review monthly reports to ensure adherence to this
Program as represented in bid documents and as stipulated in 49 CFR Part 26.

4. Monitor records of all progress payments to DBEs through monthly certified reports
(Exhibit 4) from prime contractors.

5. Monitor progress of DBE's work through on-site reviews and communications with
DBEs. (Exhibit 5)

6. Conduct any additional investigation that may be necessary due to a lack of proper
record keeping; failure of the prime contractor to cooperate; failure of DBEs to
cooperate; visible evidence of unsatisfactory performance; other evidence as may
warrant further investigation.

7. Insure that prime contractors and DBEs immediately notify COTA of any changes in
their firms including ownership, trade license(s), and areas of expertise, addresses,
telephone numbers and contact person.

8. COTA requires prime contractors to maintain records and documents of payments to
DBEs for three years following the performance of the contract. These records will be
made available for inspection upon request by any authorized representative of
COTA. This reporting requirement also extends to any certified DBE subcontractor.

9. COTA will keep a running tally of actual payments to DBE firms for work committed
to them at the time of contract award.

10. COTAwill perform interim audits of contract payments to DBEs. The audit will
review payments to DBE subcontractors to ensure that the actual amount paid to
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DBE subcontractors equals or exceeds the dollar amounts stated in the schedule of
DBE participation.

COTA will bring to the attention of USDOT any false, fraudulent, or dishonest conduct in
connection with the Program, thereby enabling USDOT to pursue the appropriate steps (e.g.,
referral to the Department of Justice for criminal prosecution, referral to the USDOT Inspector
General, action under suspension and debarment or Program Fraud and Civil Penalties rules)
provided in 49 CFR 26.109. COTA will also consider similar action under local legal authorities,
including responsibility determinations in future contracts.

xv. Fostering Small Business Participation, Section 26.39

Effective February 25, 2013 COTA implemented a Small Business element in order to increase
opportunities for small businesses to compete for procurements as prime contractors or
subcontractors. COTA recognizes the importance of structuring contract requirements to
facilitate competition by small business concerns, taking all reasonable steps to eliminate
obstacles to their participation. COTA has implemented the following strategies to ensure small
business participation is achieved:

1. COTA established a race-neutral small business set-aside program for
prime contracts under a stated amount of $250,000.

2. COTA is identifying alternative acquisition strategies and structuring procurements
to facilitate the ability of consortia or joint ventures consisting of small businesses,
including DBEs, to compete for and perform prime contracts.

Subpart C - Goals, Good Faith Efforts, and Counting

xvi. Set-asides, Quotas, and Penalties. Sections 26.43

COTA does not have contract set-asides or quotas for DBEs, and commits to the

following:

1. COTA will not use quotas for DBEs in its program.

2. COTA will not set-aside contracts for DBEs on DOT-assisted contracts accept that,

in limited and extreme circumstances when no other method is reasonably expected

to redress egregious instances of discrimination.

xvii. Methodology for Overall Goal Setting, Section 26.45

For the purpose of establishing DBE goals pursuant to 49 CFR Part 26, and preparing for the



initial base goal, COTA performs its methodology in accordance to Sect. 26.45 (c) (1):

Step 1:

COTA utilizes the Ohio Department of Transportation (ODOT) UCP directory, to

determine the total number of certified DBE's available in our service area that perform

the identified NAIC codes being performed. COTA operates service in greater
Columbus and Central Ohio, which comprises of nine counties. Using the Census

Bureau's County Business Pattern (CBP) database we also determine the number of
ready, willing and able businesses available in our service area to perform the work in

the same identified NAIC codes. An analysis of the data using DBE's listed in COTA's

service area and non-DBE's operating under the same NAICS codes is performed. We

use this information to determine the base rate for our goal. Adjustments are made to

account for DBEs in ODOT to determine the relative availability of "ready, willing and

able" (RWA) DBE's in COTA's transit service area by NAICS code.

COTA selects anticipated projects for a three-year period and researches all possible
purchasing activity. It is then determined the total number of contracts during that three
year period and assigns NAICS codes to them. Using NAICS code data directly from

the CBP database, it is determined the total amount paid to DBE's in COTA contracts.

A NAIC code is assigned to every COTA contract awarded within the three years and

an analysis of all DBE participation is made.

Once a determination is made of the number of DBE's by relevant directories, it is then

determined the total number of contractors (DBE and-non-DBE) in NAICS codes and
relevant service areas. A computation of the number of RWA DBE's as a percentage

of the total number of all contractors in the same area with the same NAICS code is

then made.

It is determined the number of all contractors, subcontractors, and DBE's (whether

prime or sub) who actually bid upon the total of all contracts during the relevant 36

month period. An analysis of the total number of DBE bidders (irrespective of who

actually received the contract) is made. The total dollars disbursed on all awarded

contracts to determine how many dollars were awarded to DBE's as a percentage of all

dollars spent was analyzed. The rates were computed to establish a denominator and

the percentage to establish the goal.

Step 2:
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Step Two of the goal setting calculation process is intended to adjust our Step One
Base Figure to make it as precise as possible. Under FTA rule, COTA must consider

all evidence available in its jurisdiction to determine whether such an adjustment is

necessary. In this context, there are several factors COTA must consider in making

Step Two adjustments if there is relevant and reliable data available. These factors
include:

• past participation (the volume of work DBEs have performed in recent years) or

other measure of demonstrated capacity;

• evidence from disparity studies conducted in the market area (including relevant

studies commissioned by other contracting agencies in the market area);

• statistical disparities in the ability of DBEs to get financing, bonding and insurance;

• data on employment, self-employment, education and training, union apprenticeship

programs; and

• any other data that would help to better measure the percentage of work that DBEs

would be likely to obtain in the absence of discrimination.

Before submission of triennial goal to the FTA on August 1st, COTA publishes on its

website, and in general and minority focused publications announcing the overall goals
and a description of the methodology used to establish goals. The information is

available for inspection for thirty (30) days following the publication and comments can

be submitted within 45 days of the publication.

COTA will use the public comments collected within the forty-five (45) days for the

purposes of obtaining information relevant to our goal setting process. COTA examines

the following evidence to determine what adjustments, if any, are needed for the base
figure to arrive at the overall goal:

1. The current capacity of DBEs to perform work in COTA's DBE program, as

measured by the volume of work DBEs have performed during the year; and

2. Available evidence from related fields that affect the opportunities for DBEs to
develop and compete. These include:

a. Statistical disparities in the ability of DBEs to get financing, bonding, and

insurance required to participate in COTA contracts.

b. Data on employment, self-employment, education, training, and union

apprenticeship programs to the extent that it relates to the opportunities for



DBEs to perform in COTA's DBE program.

The DBE Program Administrator will establish an overall DBE goal for FTA funded

contracts (exclusive of funds to be expended for purchases of transit vehicles) that

COTA expects to expend in DOT assisted contracts for the forthcoming three federal

fiscal year periods. The goals, together with a description of the methodology used to

establish the goals, will be submitted to the FTA for approval at least sixty (60) days
prior to the commencement of the three federal fiscal year periods where the goals

apply.

Contract Goals: Contract goals will be established to meet any portion of COTA's overall

goal. In advance of all solicitations for bids and requests for proposals, the DBE

Program Administrator will review major procurements with sub-contracting possibilities
for potential DBE participation, and establish contract goals which the successful

competitor must meet or demonstrate that it could not meet despite good faith efforts.

To ensure that COTA's DBE program continues to be narrowly tailored to overcome the

effects of discrimination, COTA will adjust the use of contract goals as follows:

1. If COTA's approved projection for overall goal estimates that it can meet its

entire overall goal for a given year through race neutral means, COTA will

implement the program without setting contract goals during the year.

2. If the DBE Program Administrator determines that COTA will fall short of its

overall goal, appropriate modifications in the use of race-neutral and race-

conscious measures to allow COTA to meet the overall goals will be made.

3. If COTA's DBE participation obtained by race-neutral means meets or
exceeds the overall goal for two consecutive years, the DBE Program
Administrator will not make a projection of race-neutral methods for the next
year. In that case, COTAwill continue using only race-neutral means to meet
the overall goals unless it does not meet its overall goal for a year.

xviii. Failure to Meet Overall Goals, Section 26.47

(a) COTA understands it cannot be penalized, or treated by the Department as being
in noncompliance with this rule, because its DBE participation falls short of your overall
goal, unless they have failed to administer its program in good faith.

(b) COTA further understands that if it does not have an approved DBE Program or overall
goal, or if it fails to implement this approved program in good faith, COTA will be considered
in non-compliance with 49 CFR Part 26. Non-compliance violates Section 26.13 of 49 CFR
Part 26 (agreement between FTA and COTA), and upon notification to COTA by the FTA
of this violation, the Department of Transportation may impose sanctions as provided for
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by 49 CFR Part 26.

(c) If the awards and commitments shown on COTA's Uniform Report of Awards or
Commitments and Payments at the end of any fiscal year are less than the overall goal
applicable to that fiscal year, COTA will complete a shortfall analysis and corrective action
plan for that fiscal year.

xiv. Transit Vehicle Manufacturer Goals, Section 26.49

(a) As an FTA recipient, COTA requires that each transit vehicle manufacturer, TVM, as a
condition of being authorized to bid or propose on FTA-assisted transit vehicle
procurements, certify that it has complied with the requirements of this section. COTAwill
not include FTA assistance used in transit vehicle procurements in the base amount from
which our overall goal is calculated.

xv. Methods to Meet Goals, Section 26.51

(a) COTA will meet the maximum feasible portion of its overall goal by using race-
neutral means of facilitating race-neutral DBE participation.

(b) Race-neutral means include, but are not limited to, the following:

(1) Arranging solicitations, times for the presentation of bids, quantities, specifications,
and delivery schedules in ways that facilitate participation by DBEs and other small
businesses and by making contracts more accessible to small businesses, by
means such as those provided under § 26.39.

(d) The following provisions apply our use of contract goals:

(1) We will use contract goals only on those DOT-assisted contracts that have
subcontracting possibilities.

(e) To ensure that COTA's DBE program continues to be narrowly tailored to overcome
the effects of discrimination, we will adjust our use of contract goals as follows:

(1) If our estimates show that we can meet our entire overall goal for a given year
through race-neutral means, we will implement our program without
setting contract goals during that year, unless it becomes necessary in order
meet your overall goal.

(2) If, during the course of any year in which we are using contract goals, we
determine that we will exceed our overall goal, we will reduce or eliminate the
use of contract goals to the extent necessary to ensure that the use
of contract goals does not result in exceeding the overall goal. If you determine
that you will fall short of your overall goal, then you must make appropriate



modifications in your use of race-neutral and/or race-conscious measures to
allow you to meet the overall goal.

(3) If the DBE participation we have obtained by race-neutral means alone meets or
exceeds our overall goals for two consecutive years, we will not make a
projection of the amount of our goal we can meet using such means in the next
year. We will not set contract goals on any contracts in the next year. We will
continue using only race-neutral means to meet our overall goals unless and until
we do not meet our overall goal for a year.

(4) If we obtain DBE participation that exceeds our overall goal in two consecutive
years through the use of contract goals, we will reduce our use of contract goals
proportionately in the following year.

xvi. Good Faith Efforts Procedures, Section 26.53

(a) When COTA has established a DBE contract goal, we will only award
the contract to a bidder/offeror who makes good faith efforts to meet it. We
determine that a bidder/offeror has made good faith efforts if the bidder/offeror
has done either of the following things:

(1) Documents that it has obtained enough DBE participation to meet the
goal (Exhibit 6); or

(2) Documents that it made adequate good faith efforts to meet the goal,
even though it did not succeed in obtaining enough DBE participation to
do so. If the bidder/offeror does document adequate good faith efforts,
COTA will not deny award of the contract on the basis that the
bidder/offeror failed to meet the goal.

If either of the above criteria are met, then the bidder/offeror will be deemed
responsive

(b) In solicitations for DOT-assisted contracts for which a contract goal has been
established, COTAwill require the following:

(1) Award of the contract will be conditioned on meeting the requirements of
this section;

(2) All bidders or offerors will be required to submit the following information
to COTA, at the time provided in paragraph (b)(3) of this section (Exhibit 6
-8):

(i) The names and addresses of DBE firms that will participate in
the contract;

(ii) a description of the work that each DBE will perform. To count toward
meeting a goal, each DBE firm must be certified in a NAICS code
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applicable to the kind of work the firm would perform on the contract;
(iii) the dollar amount of the participation of each DBE firm participating;
(iv) written documentation of the bidder/offeror's commitment to use a

DBE subcontractor whose participation it submits to meet
a contract goal; and

(v) Written confirmation from each listed DBE firm that it is participating in
the contract in the kind and amount of work provided in the
prime contractor's commitment.

(vi) If the contract goal is not met, evidence of the documentation of good
faith efforts must include copies of each DBE and non-DBE
subcontractor quote submitted to the bidder when a non-DBE
subcontractor was selected over a DBE for work on the contract; and

(3) (i) At COTA's discretion, the bidder/offeror must present the information
required by paragraph (b)(2) of this section -

(a) Under sealed bid procedures, as a matter of responsiveness, or
with initial proposals, under contract negotiation procedures; or

(b) No later than 5 days after bid opening as a matter of
responsibility.

(ii) Provided that, in a negotiated procurement, including a design-build
procurement, the bidder/offeror may make a contractually binding
commitment to meet the goal at the time of bid submission or the
presentation of initial proposals but provide the information required
by paragraph (b)(2) of this section before the final selection for
the contract is made by COTA.

(c) COTA will make sure all information is complete and accurate and
adequately documents the bidder/offeror's good faith
efforts before committing ourselfto the performance of
the contract by the bidder/offeror.

(d) If we determine that the apparent successful bidder/offeror has
failed to meet the requirements of paragraph (a) of this section,
COTA, before awarding the contract, provide the bidder/offeror
an opportunity for administrative reconsideration.
(1) As part of this reconsideration, the bidder/offeror must have

the opportunity to provide written documentation or
argument concerning the issue of whether it met the goal or
made adequate good faith efforts to do so.

(2) Our decision on reconsideration is made by COTA's Supply
Management Manager who did not take part in the original
determination that the bidder/offeror failed to meet the goal
or make adequate good faith efforts to do so.

(3) The bidder/offeror will be given the opportunity to meet with
our Supply Management Manager to discuss the issue of
whether it met the goal or made adequate good faith



efforts to do so.
(4) COTA will send the bidder/offeror a written decision on

reconsideration, explaining the basis for finding that the
bidder did or did not meet the goal or make adequate good
faith efforts to do so.

(5) The result of the reconsideration process is not
administratively appealable to the Department of
Transportation.

(e) In a "design-build" or "turnkey" contracting situation, COTA will

establish a goal for the project. The master contractor then
establishes contract goals, as appropriate, for the subcontracts it
lets. COTA will maintain oversight of the master contractor's
activities to ensure that they are conducted consistent with the
requirements of this part.

(f)(1)
(i) You must require that a prime contractor not terminate a DBE

subcontractor listed in response to paragraph (b)(2) of this
section (or an approved substitute DBE firm) without your prior
written consent (Exhibit 9). This includes, but is not limited to,
instances in which a prime contractor seeks to perform work
originally designated for a DBE subcontractor with its own forces
or those of an affiliate, a non-DBE firm, or with another DBE firm.

(ii) You must include in each prime contract a provision stating:

(A) That the contractor shall utilize the specific DBEs listed to
perform the work and supply the materials for which each
is listed unless the contractor obtains your written consent
as provided in this paragraph (f); and

(B) That, unless your consent is provided under this paragraph
(f), the contractor shall not be entitled to any payment for
work or material unless it is performed or supplied by the
listed DBE.

(2) You may provide such written consent only if you agree, for
reasons stated in your concurrence document, that the
prime contractor has good cause to terminate the DBE firm.

(3) For purposes of this paragraph, good cause includes the
following circumstances:
(i) The listed DBE subcontractor fails or refuses to execute a

written contract;
(ii) The listed DBE subcontractor fails or refuses to perform the

work of its subcontract in a way consistent with normal
industry standards. Provided, however, that good cause
does not exist if the failure or refusal of the DBE
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subcontractor to perform its work on the subcontract results
from the bad faith or discriminatory action of the prime
contractor;

(iii) The listed DBE subcontractor fails or refuses to meet the
prime contractor's reasonable, nondiscriminatory bond
requirements.

(iv) The listed DBE subcontractor becomes bankrupt, insolvent,
or exhibits credit unworthiness;

(v) The listed DBE subcontractor is ineligible to work on public
works projects because of suspension and debarment
proceedings pursuant 2 CFR parts 180, 215 and 1200
or applicable state law;

(vii) You have determined that the listed DBE subcontractor is
not a responsible contractor;

(vi) The listed DBE subcontractor voluntarily withdraws from the
project and provides to you written notice of its withdrawal;

(vii) The listed DBE is ineligible to receive DBE credit for the
type of work required;

(viii) A DBE owner dies or becomes disabled with the result that
the listed DBE contractor is unable to complete its work on
the contract;

(ix) Other documented good cause that you determine compels
the termination of the DBE subcontractor. Provided, that
good cause does not exist if the prime contractor seeks to
terminate a DBE it relied upon to obtain the contract so that
the prime contractor can self-perform the work for which the
DBE contractor was engaged or so that the
prime contractor can substitute another DBE or non-
DBE contractor after contract award.

(4) Before transmitting to you its request to terminate and/or
substitute a DBE subcontractor, the prime contractor must give
notice in writing to the DBE subcontractor, with a copy to you, of
its intent to request to terminate and/or substitute, and the reason
for the request.

(5) The prime contractor must give the DBE five days to respond to
the prime contractor's notice and advise you and the contractor of
the reasons, if any, why it objects to the proposed termination of
its subcontract and why you should not approve the
prime contractor's action. If required in a particular case as a
matter of public necessity (e.g., safety), you may provide a
response period shorter than five days.

Counting DBE Participation Toward Meeting Goals, Section 26.55



Only the value of work actually performed by DBEs is counted by COTA towards the

DBE goal. The following describes the procedures for counting DBE participation:

• COTA counts the entire amount of the portion of a construction contract that is

performed by a DBE's work force. The cost of supplies and materials obtained

by the DBE for the work of the contract, including supplies purchased or equipment

leased by DBE (except supplies and equipment the DBE purchases or leases
from the prime contractor or its affiliate).

• The entire amount of fees or commission charged by a DBE firm for providing a

bona fide service, such as professional, technical, consultant, managerial

services, or for providing bonds or insurance specifically required for the

performance of a DOT assistance contract, toward the DBE goals will be counted.

The Liaison Officer will determine the fee to be reasonable and not excessive
as compared with fees customarily allowed from similar services.

• When a DBE firm subcontracts part of the work to another contractor, COTA

counts the value of the work performed towards the DBE goal only if the work
is subcontracted to another DBE. Work that a DBE subcontracts to a non-DBE

firm does not count towards the DBE goals.

When a DBE performs as a participant in a joint venture, COTA will count a portion of

the total dollar value of the contract equal to the clearly defined portion of the work of

the contract that the DBE performs with its work force.

COTA will count the expenditures of a DBE contractor toward DBE goals only if the

DBE is performing a commercially useful function on that contract. The DBE firm must
have a necessary and useful role in the work, and the firm's role is not a superfluous

attempt to obtain credit towards goals. If, in COTA's judgment, the firm does not perform

a commercially useful function, no credit towards goals may be awarded.

It should be noted that the question of whether a firm is performing a commercially

useful function is completely separate from the question of whether the firm is an eligible
DBE. A firm is eligible if it meets the definition criteria (See Sections 26.5, and

ownership and control requirements (See Section 26.69, and 26.71) of the regulation.

The issue of whether an eligible DBE firm performs a commercially useful function arises
only in the context of how much, if any, "credit" toward DBE goals may be counted

for the firm's participation in a contract. An eligible firm may perform a commercially
useful function on one contract and not on another. The fact that a firm does not

perform a commercially useful function on one contract does not mean that the firm

loses eligibility (i.e. that it should be decertified or not re-certified, as though it were no
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longer owned and controlled by its minority, disadvantaged, or women participants),
instead it means that no credit can be given for its participation in work performed.

There may be circumstances in which the work performed is not a commercially useful

function and may constitute a relationship with non-minority businesses that brings
the firm's independence and control in question. In this case, the connection between

the performance of a commercially useful function and program eligibility could exist.

There may be circumstances in which the performance of commercially useful function

(e.g. an intentional pass-through scheme) could involve fraud or other disreputable

conduct that leads to a firm being subject to a declaration of non-responsibility,

suspension or debarment, or even criminal prosecution.

COTA will determine if a firm is performing a commercially useful function and what
that function is. (Exhibit 10)

If the commercially useful function is that of a manufacturer, COTA will count 100% of

the cost of the product supplied towards the DBE goals. For the purpose of counting,

a manufacturer is a firm that operates or maintains a factory or establishment that

produces on the premises, the material, supplies, articles, or equipment required under

the contract and of the general character described by the specifications.

If the commercially useful function is that of a regular dealer, COTA will count 60% of

the cost of the product supplied toward DBE goals. For the purpose of this requirement,
a regular dealer is a firm that owns, operates, or maintains a store, warehouse, or

other establishment in which the materials, supplies, articles, equipment of the general

character described by the specifications and required under the contract are bought,

kept in stock, and regularly sold or leased to the public in the usual course of business.

The firm must be an established, regular business that engages, as its principal

business and under its own name, in the purchase and sale or lease of the products in

question.

COTA is aware the regulations do not explicitly mention every kind of business that
works in DOT financial assistance programs. In administering the regulations, COTA's

staff on a case-by- case basis, will determine the appropriate regulatory provision to

apply in particular situations.

1. DBE AS PRIME CONTRACTOR

If a firm is determined to be a certified DBE in accordance with 49 CFR,

Part 26 and is identified as the prime contractor, the total dollar value of

the contract based on the credit allowed is counted toward the applicable



DBE goal.

2. DBE AS REGULAR DEALER

A contractor may count towards the attainment of the DBE goal, 60% of its

expenditures for materials and supplies obtained from a certified DBE

regular dealer

3. DBE AS A MANUFACTURER

A contractor may count towards the attainment of the DBE goal, 100% of
its expenditures for materials and supplies obtained from a certified DBE

manufacturer.

4. DBE SUPPLIER AS A NON-MANUFACTURER

A contractor may count towards the attainment of its DBE goal, 60% of

expenditures for materials and supplies from a certified supplier who is not
a manufacturer.

5. DBE AS A BROKER

If a DBE is neither a regular dealer nor a manufacturer, a contractor may

count towards its DBE goal the following expenditures:

• The fees or commissions charged for providing a bona fide service in

the procurement of essential personnel, facilities, equipment,

materials or supplies required for the performance of the contract

provided that the fee or commission is determined by the Department
to be reasonable and not excessive.

• The fees charged for delivery of materials and supplies when the

hauler, trucker or delivery service is not the manufacturer or a regular

dealer and the fee is determined by the Department to be reasonable

and not excessive.

The Contractor will be required, when submitting brokers as DBE

participants on contracts, to identify the actual fees and commission

applicable to the achievement of the DBE goal at the time of bid. However,

each DBE participating broker will be required to submit proof of fees and

commission received, subject to an audit by COTA, subsequent to bid

opening.

6. DBEASAJOINTVENTURER
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Credit is allowed for the participation of DBE firms as joint
ventures partners.

• The Joint Venture Agreement and a Joint Venture Application must be
submitted with bidder/proposer's DBE Utilization Plan. The Agreement

and Application must include a detailed analysis of the duties,

responsibilities and risks of the DBE firm(s) and/or non-DBE firm.

• If the DBE joint venture generally receives 100% credit toward

attainment of DBE goals, the contractor may count towards its DBE

goal the portion of the total dollar value equal to the percentage of
ownership and control of the DBE joint venture.

• If the DBE joint venture is not determined to receive 100% credit

COTA may count towards its DBE goal the percentage of credit

allowed multiplied by the percentage of ownership and control of the
DBE joint venture. In such instances, adjustments may be needed to

increase the amount of participation so as to ensure that the DBE goal
is met.

If a firm is not currently certified as a DBE in accordance with the standards of 49 CFR

Part 26, subpart D at the time of the execution of the contract, COTA will not count the

firms participation towards any DBE goals.

COTA will not count the participation of a DBE subcontractor toward a contractor's final
compliance with its DBE obligations on a contract until the amount being counted has
actually been paid to the DBE.

SUBPART D - CERTIFICATION STANDARDS

xvii. Certification Standards, Section 26.61 - 26.73

COTA is a non-certifying member of the Ohio Department of Transportation Unified
Certification Program (UCP). COTA recognizes its certified DBE contrators from this
program. The Ohio Unified Certification Program provides "one-stop shopping" for firms
seeking Disadvantaged Business Enterprise and Airport Concession Disadvantaged
Business Enterprise certification. The program's DBE and ACDBE certifications is
honored by all USDOT recipients and sub recipients in Ohio.

You can contact ODOT with any questions or comments about the Ohio UCP. Call
(614) 466-2878 or email DOT.SDBE(a)dot.ohio.gov.

Mailing Address:



Ohio Unified Certification Program
c/o Office of Business & Economic Opportunity
Ohio Department of Transportation
1980 West Broad Street, MS 3270
Columbus, Ohio 43223

SUBPART E - CERTIFICATION PROCEDURES

xviii. Unified Certification Programs, Section 26.81

COTA is a non-certifying member of the Ohio Department of Transportation Unified
Certification Program (UCP). COTA recognizes its certified DBE contractors from this
program (see Exhibit 11 - ODOT UCP MOU).

SUBPART F - COMPLIANCE AND ENFORCEMENT

xix. Information, Confidentiality, Cooperation and Intimidation or Retaliation,
Section 26.106

(a) Availability of records.

(1) In responding to requests for information concerning any aspect of the
DBE program, the COTA complies with provisions of the Federal Freedom of
Information and Privacy Acts (5 U.S.C. 552 and 552a). The Department may
make available to the public any information concerning the DBE program release
of which is not prohibited by Federal law.

(2) Notwithstanding any provision of Federal or state law, you must not release any
information that may reasonably be construed as confidential business
information to any third party without the written consent of the firm that
submitted the information.

(b) Confidentiality of information on complainants. Notwithstanding the provisions
of paragraph (a) of this section, the identity of complainants shall be kept
confidential, at their election. If such confidentiality will hinder the investigation,
proceeding or hearing, or result in a denial of appropriate administrative due process
to other parties, the complainant must be advised for the purpose of waiving the
privilege. Complainants are advised that, in some circumstances, failure to waive the

privilege may result in the closure of the investigation or dismissal of the proceeding
or hearing.

(c) Cooperation. It is COTA's understanding that all participants in the USDOT's
DBE program (including, but not limited to, recipients, DBE firms and applicants for
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DBE certification, complainants and appellants, and contractors using DBE firms to
meet contract goals) are required to cooperate fully and promptly with DOT
and COTA compliance reviews, UCP certification reviews, investigations, and other
requests for information. Failure to do so shall be a ground for appropriate action
against the party involved (e.g., with respect to recipients, a finding of noncompliance;
with respect to DBE firms, denial of certification or removal of eligibility and/or
suspension and debarment; with respect to a complainant or appellant, dismissal of
the complaint or appeal; with respect to a contractor which uses DBE firms to meet
goals, findings of non-responsibility for future contracts and/or suspension and
debarment).

(d) Intimidation and retaliation. It is COTA's understanding that as
a recipient, contractor, or any other participant in the program, COTA will not
intimidate, threaten, coerce, or discriminate against any individual or firm for the

purpose of interfering with any right or privilege secured by this part or because the
individual or firm has made a complaint, testified, assisted, or participated in any
manner in an investigation, proceeding, or hearing under this part. If COTA violates
this prohibition, COTAwill be in noncompliance with this part.



Appendix

Exhibits

1. Schedule of Subcontractors Tab A

2. COTA Organizational Chart Tab B

3. Subcontractor Document Review Tab C

4. DBE Participation Status Report Tab D

5. Record of DBE Compliance Monitoring Tab E

6. Good Faith Effort Form Tab F

7-8. DBE Bid Documents Tab G

9. Request to Terminate/Substitute DBE Form Tab H

10. Commercially Useful Function Checklist Form Tab I

11. Ohio Dept. of Transportation UCP MOU Tab J
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SCHEDULE OF SUBCONTRACTORS (cont'd...)

Prime Contractor/ Consultant Company Name

COTA Project Name

Firm Name / Address / City/State/Zip

Name

Address

City, State, Zip

Name

Address

City, State, Zip

Name

Address

City, State, Zip

Name

Address

City, State, Zip

DBE?
(Y)es

or(N)o

Federal Tax
ID No.

COTA Pn

Business Size
Avg. Annual Gross Receipts

for Past 3 years

D< $lmill

Q> $lmill < $5mlll

D> $5mill

Q<$lmill

Q> $lmill < $5mill

D> $5mill

Q< $lmill

D> $lmi]t < $5mill

D> $5mill

)< $lmill

D> $lmill < $5mill

D> sjiSmill

ect No.

Description of Work
To Be Performed

Amount of
Subcontract

The bidder shall list all subcontractors (both DBE and non-DBE) in accordance with Section 2-1.054 of COTA General Conditions and per Title 49,
Section 26.11 of the Code of Federal Regulations. This listing is required in addition to listing DBE Subcontractors elsewhere in the bid or proposal.

Date Signature of Authorized Representative Title
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SCHEDULE OF SUBCONTRACTORS (cont'd...)

Prime Contractor / Consultant Company Name

COTA Project Name

Firm Name / Address / City/State/Zip

Name

Address

City, State, Zip

Name

Address

City, State, Zip

Name

Address

City, State, Zip

Name

Address

City, State, Zip

DBE?
(Y)es

or CN)o

Federal Tax
ID No.

COTA Pn

Business Size
Avg. Annual Gross Receipts

for Past 3 years

D< $lmill

D> $lmill < $5mill

D> $5mill

D< $lmill

D> $lmill < $5mill

D> $5mill

Q< $lmill

D> $lmflt < $5mill

D:> $5mill

D< $lmill

0> $lmiH < $5mill

D> $5mill

ect No.

Description of Work
To Be Performed

Amount of
Subcontract

The bidder shall list all subcontractors (both DBE and non-DBE) in accordance with Section 2-1.054 of COTA General Conditions and per Title 49,
Section 26.11 of the Code of Federal Regulations. This listing is required in addition to listing DBE Subcontractors elsewhere in the bid or proposal.

Date Signature of Authorized Representative Title



COTA
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Chief Financial Officer/
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Angel Mumma

Director, Supply Management; Purchasing Coordinator
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T L. AmySeitz
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Contracts Administrator
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I Manager, Supply Management
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^

Supervisor, Stores

T
JeffSalyers
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Stores
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DBE Subcontract Document Review

Prime Contractor:

Contract Number:

DBE Subcontractor:

Ohio Unified Certification Program: NAICS Codes:

DescriptjQn:

Date of Review:

Review Item

1. Scope and Amount

2. Contract Assurance [49 CFR 26.13 (b)]

Each subcontract the prime contractor signs

with a subcontractor must include the

following assurance:

The contractor, sub recipient or

subcontractor shall not discriminate on the

basis of race, color, national origin, or sex in

the performance of this contract. The

contractor shall carry out applicable

requirements of 49 CFR part 26 in the award
and administration of DOT-assisted

contracts. Failure by the contractor to carry

out these requirements is a material breach

of this contract, which may result in the

term'iDation of this contract or such other

remedy as the recipient deems appropriate,

which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future
bidding as non-responsible

3. Prompt Return of Retainage [49 CFR 26.29]

Revision to

Subcontract

Required

Comments



Review Item

4. Counting Rules [49 CFR 26.55]

Count the entire amount of that portion of a

contract that is performed by the DBE's own

forces. Include the cost of supplies and

materials obtained by the DBE for the work
of the contract, including supplies purchased

or equipment leased by the DBE (except
supplies and equipment the DBE
subcontractor purchases or leases from the

prime contractor or its affiliate).

When a DBE subcontracts part of the work

of its contract to another firm, the value of

the subcontracted work may be counted

toward DBE goals only if the DBE's
subcontractor is itself a DBE. Work that a

DBE subcontracts to a non-DBE firm does

not count toward DBE goals.

5. Termination [49 CFR 26.53(f)]

/nsert requirements from contract or26.53(f)

6. Restrictive Clauses [49 CFR 26.71]

Only an independent business may be

certified as a DBE. An independent business

is one the viability of which does not depend
on its relationship with another firm or

firms,

A DBE firm must not be subject to any
formal or informal restrictions which limit

the customary discretion of the socially and

economically disadvantaged owners. There

can be no restrictions through corporate

charter provisions, by-law provisions,

contracts or any other formal or informal

devices that prevent the socially and

economically disadvantaged owners,

without the cooperation or vote of any non-

Revision to

Subcontract

Required

Comments



Review Item

disadvantaged individual, from making any

business decision of the firm.

7. Other

Revision to

Subcontract

Required

Comments
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DBE SUBCONTRACTOR PARTICIPATION STATUS REPORT

Contract Name:

Contractor:

The subject contract was executed with _ on

identified below has subcontracted with your firm to provide services in this contract.

.. The firm(s)

toPlease report the level of DBE participation completed for the period commencing

by completing the "total payments for period" column. Also, please complete the

"total invoiced to date" and "total payments to date" column and provide supporting documentation for

these payments in the form of copies of the cancelled checks to the DBE(s).

DBE Firm Goods/Services
Provided

TOTAL
Subcontract Value

Total Payments
for Period

Total Invoiced to
Date

Total Payments
to Date

*Note: Please include any other DBE's utilized during this period.

As of this date, the level ofDBE participation is _% fulfilled.

Contractor Name:

By:
Authorized Signature

Name:

Title:

Date:

Please complete this form and return it (with applicable supporting documentation) to my attention via

email IJt®\ /as dO^(s)a;uia-CCTLii no later than the date referenced in the attached email.
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Record of DBE Compliance Monitoring

Contract Number:

Current Contract Amount:

Prime Contractor:

Contract Award Date:

Contract End Date:

DBE Commitment Amount:

DBE Subcontractors:

Records reviewed:

Subcontracts Review

DBE Name
Date
Reviewed

Reviewed
By

Subcontract Reviewed for the Following

Scope
(Y/N)

Price

(Y/N)
Restrictions

(Note Any)
Additional
Comments

Summary Site or Place of Business Visits

Date Place Business Comments



Summary of Invoice/Payment Review

Date Activity Comments

__

This summary serves as the certification that the above monitoring activities occurred on the project

noted in accordance with 49 CFR Part 26.37.

Name/Signature Date



DBE Subcontractor/Supplier Good Faith Effort Log

Project:.

Bidders must use this form to document their good faith efforts at attaining the DBE goal for this project.
COTA will contact DBE subcontractors and suppliers to verify statements made and actions recorded on this
log.

DBE Subcontractor/Supplier: Type of Work:

Date of
Contact

Type of Contact/Reason for Contact Name of Contact
Follow up/decision by
bidder/
Reason for decision

DBE Subcontractor/Supplier: _Type of Work:

Date of
Contact

Type of Contact/Reason for Contact Name of Contact
Follow up/dedsion by
bidder/
Reason for decision

Photocopy this sheet and attach photocopy to this page if more space is needed to list additional contacts made
with the DBE subcontractor/supplier identified above. Use the following descriptions for guidance concerning
the categories of information requested above:

Type of Contact includes, but is not limited to, email, telephone, fax, meeting. (Include email and phone #'s
used to make contact)
Reason for Contact includes, but is not limited to, describing subcontract opportunities, inviting quotes,
reviewing plans, discussing quotes, restating Invitation to DBE to submit quotes, following up, accepting quotes,
and/or rejecting quotes.
Name of Contact include the name of the person contacted.
Follow up/dedsion by Bidder is the next step the bidder will take in the process of soliciting a DBE
subcontractor's participation in the project. Follow up concludes with a decision by the bidder to either accept or
reject the DBE as a subcontractor and, if rejected, the reason therefore.

As part of the good faith effort investigation performed by COTA, the listed DBE subcontractor and/or
supplier will be contacted to verify the contacts and efforts made by the bidder identified in this form.
Attach any and all supporting documentation (letters, faxes, etc.) that verify the above representations
concerning bidder's good faith efforts to obtain the above listed DBE's participation. Contract award may be
contingent on bidder's good faith efforts.

Complete one of these forms for each DBE subcontractor or supplier contacted. Photocopy this sheet if
additional pages are required. If you are in need of assistance or have questions regarding COTA's DBE
Program, please contact the DBE Program Administrator at h! oward QJ @ cota. co m.
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DECLARATION OF PROPOSED DBE UTILIZATION

This Page Must Be Completed By Prime Bidder To Indicate The Amount (Percentage) OfDBE Participation. This Form is a
Required Submission with the Bid / Proposal to COTA.

The undersigned, as a representative of the entity,.

a bid/proposal for the

, submitting

.project,

hereby acknowledges that the DBE goal established for this project is -%.

Note: Bidder Shall Make One Of The Two Certifications Noted Below:

D DBE Goal Met. The Bidder further represents that the proposed level of DBE participation as set forth
in the enclosed Schedule of DBE participation for this project is _ % and represents an attainment of
the DBE participation goal. The bidder has met the overall Disadvantaged Business Enterprise participation
goal with a total DBE Commitment Amount of $_ (dollars). The bidder agrees that the
DBE firm(s) listed in Schedule of DBE Participation will be used to accomplish the DBE participation
commitment for this contract, for at least the dollar amounts set forth herein. Affidavits of Intent confirming
the proposed participation of the DBEs set forth on the Schedule of DBE Participation are attached.

D DBE Goal Not Met. The prime contractor has concluded that it is unable to achieve the DBE
participation goal set for this contract and hereby requests a waiver of the overall goal. The bidder verifies
that it has employed good faith efforts to meet the established DBE goal and has submitted documentation of
those efforts along with its bid documentation. The bidder further agrees that the DBE firms listed in the
Schedule of DBE Participation will be used to accomplish the DBE participation goal for this contract, for at
least the dollar amounts set forth herein. Affidavits of Intent confirming the proposed participation of the DBEs
set forth on the Schedule of DBE Participation are attached.

COTA Project Number

Name of DBE Company Contact Person

Total bid/ Contract
Amount

Scope of Work

Total DBE Commitment

Total Percentage of DBE Commitments (Total $ DBE participation -
Total $ Bid Amount)

$
Percentage of
Total Bid -
Subcontract
Amount

%
%
%
%
%
%

Amount of

Subcontract

*Attach Additional Copies, If Necessary.*

The undersigned further agrees to enter into a formal agreement with DBEs listed above or approved
substitutions, for the work described in this schedule conditioned upon the award of a contract by COTA.
The undersigned will provide COTA's DBE Program Administrator a copy of the executed contract(s) with all
DBE firms to perform on this contract, upon request.

Signature Title Date
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AFFIDAVIT OF DBE INTENT TO PERFORM AS A
SUBCONTRACTOR/SUBCONSULTANT/SUPPLIER {PART 1 OF 2}

INSTRUCTIONS: Complete one (1) form for gACH certified Disadvantaged Business Enterprise (DBE) committed to
performing on this contract.

COTA Project Name

Prime Contractor/Consultant Company Name

Name of Person Completing This Form

Project No.

Is Prime Contractor/Consultant certified as a Disadvantaged Business
Enterprise (DBE)? D Yes a No

DBE FIRM INFORMATION

DBE Firm Name

DBE Firm Contact

DBE Firm Address

Phone:

DBE Subcontract Amount

City State/Zi^
Email:

1. The undersigned DBE firm intends to perform work in connection with the above referenced project as:
D a a DD

An individual A partnership A corporation A joint venture Other

2. The undersigned affirms that (s)he is a duly authorized official representing the proposed DBE or
(Minority, Women-Owned, EDGE, or Small Business Enterprise, if specified as eligible to count toward
the DBE goal) and affirms its certification has not expired nor been revoked. The undersigned also
affirms that the DBE firm is certified to perform the work described herein and that its current
certification letter will reflect appropriate NAICS codes associated with the described scope of work.

Certifying Agen
D

DBE
ODOT USP

D
MBE

ODAS

a
EDGE
ODAS

D
MBE/WBE

CD'Y COLUMBUS

3. If awarded the contract, the undersigned intends to enter into a subcontract to perform the work
described In Part 2 of this form for the prices/subcontract amount indicated.

If DBE Firm Is A Third-Tier Subcontractor, This Form Must Also Be Executed By The Second-Tier Subcontractor
That Has The Subcontract Agreement With The DBE Firm.

x

Authorized Signature of Prime Contractor

x

Authorized Signature of DBE Subcontractor/ Consultant/
Supplier (SECOND TIER):

x

Authorized Signature of DBE Subcontractor/ Consultant/
Supplier (THIRD TIER):

Title:

Title:

Title:

(THIS FORM CONTINUES ON THE NEXT PAGE)



AFFIDAVIT OF DBE INTENT TO PERFORM AS A
SUBCONTRACTOR/SUBCONSULTANT/SUPPLIER <PART 2 OF 2}

* Please Use A Separate Forn
* Fill In ONLY The Appropriati

for EACH DBE Firm To Be Utilized On The Project.
Section For The Specified DBE Firm Listed On Part 1 Of This Form.

Description of Work To Be Performed by DBE Certified Subcontractors

Bid
Item #

Item Description Scope of Work NAICS
Code

Unit Price

$
$

Total Value of Work To Be Performed By Certified DBE Firm

Subtract (Minus) Any Amount to Be Sublet to a Non-DBE Firmfs)

Total Value DBE Subcontractor

Quantity Total

$
$

$

1 _L$

Description of Work To Be Performed by DBE Certified Subcpnsyltanta

Work Item(s) to be
performed by DBE

Description of Work #Hours or Units

Total Value of Work To Be Performed By Certified DBE Firm

Subtract (Minus) Any Amount to Be Sublet to a Non-DBE Firmfs)

Total Value of DBE Subconsultant

Total Value

$

$
$
$

( )

$

Items of Work To Be Performed By DBE Tru£fo"rrg FlrmCs?

Description of
Material (s)
Hauled

Estimate of
Ton/C.Y

Estimate of # of
Trucks Required

Number of Trucks Owned or
Leased

0=
L=

0=
L=

0=
L=

Total Value DBE Trucking Firm

Total Dollar
Value

$

$

$

$

%
Items of Work To Be Performed by DBE SuppHef [Non-Manufacturer]:

Description of Material(s)
Supplied

Fatal Contract
t/alue

Multiply X .60

60%

60%

Total Value of DBE Supplier

Total DBE Credit Allowed (Contract
Value*.60)

$
*Note: Count only the portions of work to be performed by a certified DBE firm for all of the
above mentioned categories.

*Important Notice; Failure to submit BOTH PARTS of this completed and signed form for each DBE firm whose
quote/bid is being counted toward the established DBE participation goal, may constitute a MATERIAL DEFECT in your
bid submission and may result in a determination of your bid as NON-RESPONSIVE.
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Request to Terminate/Substitute DBE Form

In accordance with CFR 49:26.53(f)(1), the Apparent Low Bidder/Prime Contractor may not remove any DBE firm
(or an approved substitute DBE firm) that was submitted toward DBE goal without prior written consent from COTA.
Before making a request to terminate and/or substitute a DBE firm, the Apparent Low Bidder/Prime Contractor must

give notice in writing of its intent to request to terminate and/or substitute and the reason for the request to the DBE

firm and shall copy the DBE Program Administrator of COTA. If the request to terminate is made post-award, the
DBE firm is given five (5) days to respond to the Prime Contractor's notice. If a request to terminate is made pre-

award, the DBE firm is given the same (5) days to respond to the Apparent Low Bidder's notice. During this time,
the DBE firm must advise COTA and the Apparent Low Bidder/Prime Contractor the reasons, if any, why it objects
to the proposed termination of its subcontract. After the allotted time has passed, the Director of Supply

Management or the DBE Program Administrator will provide written consent to terminate the DBE firm only if it is
agreed that the Apparent Low Bidder/Prime Contractor has good cause to terminate the DBE firm.

Prime Contractor's Notice to Terminate/Replace DBE Firm
(Prime Contractor to Complete)

Contract Number

DBE Firm Requesting to Replace/Terminate (Circle One)

Replacement Contractor: _ DBE Firm? Yes / No* (Circle One)

* If No, Prime Contractor must attach additional evidence that a Good Faith Effort was made to substitute a DBE
for the items of work.

Explanation for Termination/Replacement:

Subcontract Amount: _ Amount of Subcontract Remaining:.

Line Items:

I hereby certify that the above information is true and accurate to the best of my knowledge and that
this notice was provided to the above referenced DBE firm on _(Date)

via, i
(Method of Delivery to DBE Finn)

Signature_ ^ Date:
Signature and Title of Company Official



Upon Completion Send to; DBE Firm with a copy to COTA, Attn: Quincy Howard, DBE Project Administrator 33 N. High Street, Columbus,
OH 43215 or via e-mail: HowardQ3@cota.com

DBE Firm's Objection to Termination
(DBE Firm to Complete, if applicable)

Are you objecting to the termination/replacement of your firm? Yes / No (Circle One)

If Yes, please state the reasons why (please include attachment if necessary):

DBE Contractor Signature: ^ Date:

DBE firm must submit any objections to the Apparent Low Bidder/Prime Contractor within the timeframe stated above with a copy to COTA,
Attn: Quincy Howard, DBE Project Administrator 33 N. High Street, Columbus, OH 43215 or via e-mail: HowardQJ@cota.com



/.-• -'''" : /

Y\

COMMERCIALLY USEFUL FUNCTION (CUF) FORM

CUF FORM Per 49 CFR 26.55, "A DBE performs a commercially useful function when it is responsible for execution of the work of
the contract and is carrying out its responsibilities by actually performing, managing, and supervising the work involved... A DBE
does not perform a CUF if its role is limited to that of an extra participant in a transaction, contract, or project through which funds
are passed in order to obtain the appearance of DBE participation.,." This form is for the purposes of reviewing DBEs for compliance
with the CUF requirements for credit.

Office of Transit staff will perform CUF reviews on DBE prime and sub-contractors for ODOT FTA-assisted contracts while
subrecipient staff will perform the review on DBE prime and sub-contractors for subrecipient contracts (construction and
professional services). The review should be conducted when the DBE first begins work. Monitor compliance through the course
of the project.

Organization Name:

Project Name or PID:

County:

Prime Coutractor:

DBE Project Manager:

DBE Start Date:

CUF Reviewer:

Reviewer Title:

Review Date:

DBE Anticipated Completion Date:

DBE Name:

Provide a brief description of the DBE's scope of work:

Sypen'ision
Does the DBE have a supermtenden</foreman on project?

Does the superintendent/foremaa work exclusively for the DBE?

If not, who does he/she work for?

Who does the superintendent/foreman report to?

Employees

Does the DBE have employees on the job?
Who assigns work to them?

What is the name of the company that pays the DBE's employees?

Performance

Has any other contractor performed any of the DBE's work?

If yes, who and what work items?

Equipment
Whose name appears on the equipment?

Does DBE own or lease equipment?

Does DBE use prime contractor's equipment?

CVF
Does it appear the DBE is .performing a CUF?

IfDBE is not performing a CUF, contact ODOT Central Office

Yes

D
D

Yes

D

Yes

D

Yes
D

D

Yes

a

No

D
D

No

D

No

D

No
a

D

No

D

COMMENTS:



^ I Unified
F Certification
Program

Disadvantaged Business Enterprise
Airport Concession Disadvantaged Business Enterprise

FTA Recipient's Declaration of Commitment to Participate in the
Ohio Unified Certification Program

(Addendum to the Ohio Unified Certification Program
Memorandum of Understanding)

In the blanks below, provide information about the FTA Recipient:

Name of FTA Recipient:

Physical Address (no PO boxes)
including city/zip code:

Mailing Address (if different)
including dty/zip code:

Main Phone:

Website:

Contact Person(s) (including
title(s), phone number(s), and
email address(es):

Central Ohio Transit Authority

33 N. High Street, Columbus, Ohio 43215

614.228.1776

www.cota.com

Angel L. Mumma, Chief Financial Officer/DBE Compliance Officer
mummaal@cota.com; 614.275.5802

Quincy Howard, Contracts & DBE Administrator
howardqj@cota.com; 614.275.5874

In the blanks below, provide information about the FTA Recipient's transit system/public
transportation service:

Name of System/Service:

System /Service's Website:

Contact Person(s) (including
title(s), phone number(s), and
email address(es):

Where are business
opportunities posted?

Central Ohio Transit Authority

33 N. High Street, Columbus, Ohio 43215

Angel L. Mumma, Chief Financial Officer/DBE Compliance Officer
mummaal@cota.com; 614.275.5802

Quincy Howard, Contracts & DBE Administrator
howardqj@cota.com; 614.275.5874

The Authority's website wwww.cota.com

v. 2019-10-10



FTA Recipient's Declaration of Commitment to Participate in the Ohio Unified Certification Proyam
(Addendum to the Ohio Unified Certification Program Memorandum of Understanding)

Page 2

By my signature, I declare that FTA Recipient hereby:

ED Commits to participate in the Ohio Unified Certification Program as a Participant (meaning
FTA Recipient does not and will not perform DBE/ACDBE certification functions) and
accepts the Terms and Conditions of the Ohio Unified Certification Program Memorandum
of Understanding

or

D Commits to participate in the Ohio Unified Certification Program as a Representative
(meaning FTA Recipient performs DBE/ACDBE certification functions and has a DBE Program
that inckides specifications for DBE/ACDBE Certification and Revocation), accepts the
Terms and Conditions of the Ohio Unified Certification Program Memorandum of
Understanding, and will abide by the rights and responsibilities of Unified Certification
Program Representatives prescribed therein

By my signature, I declare that FTA Recipient:

El Does not maintain, distribute, or otherwise offer a DBE/ACDBE directory other than that
made available at www^ohjo^iax^s unless such alternative DBE/ACDBE directory is clearly
marked with a disclaimer stating such directory is unofficial and may be inaccurate. The
disclaimer must include a hyperlink to the official DBE/ACDBE directory at
WWi'./..GiWSCi;.Oi-o



FTA Recipient's Declaration of Commitment to Participate in the Ohio Unified Certification Program
(Addendum to the Ohio Unified Certification Program Memorandum of Understand! ns)

Page J

By my signature, I declare that I am duly authorized to make the above statements and
declaration and execute this Memorandum of Understanding on behalf of FTA Recipient
thereby binding it to the Terms and Conditions contained therein.

Authorized Representative:

Signature:

Title:

Email:

jTTinia'
/on 2020-03-04 10748:59 EST

Chief Financial Officer/DBE Compliance Officer

mummaal@cota.com

If Authorized Representative is not an officer of FTA Recipient, provide contact information
for the officer who granted the Authorized Representative's signature authority:

Name:

Title:

Email:



LIST OF USDOT RECIPIENTS IN OHIO
(Required to have a DBE Program pursuant to 49 CFR §26.21)

Federal Highway Administration

State Department of Transportation
Ohio Department of Transportation

Federal Transit Administration

Transit Agency

Alien County Regional Transit Authority

Butler County Regional Transit Authority

Central Ohio Transit Authority
City of Middletown - Middletown Transit System

Clermont County - Clermont Transportation Connection

Delaware County Transit Board - Delaware Area Transit Agency

Eastern Ohio Regional Transportation Authority

Greater Cleveland Regional Transit Authority

Greater Dayton Regional Transit Authority

Greene County Transit Board - Greene CATS Public Transit

Laketran

Lawrence County Port Authority - Lawrence County Transit

Licking County Transit Board - Licking County Transit Services

Lorain County - Lorain County Transit

Medina County - Medina County Public Transit

METRO Regional Transit Authority

Miami County - Miami County Public Transit

Mid-Ohio Regional Planning Commission

Northeast Ohio Areawide Coordinating Agency

Ohio-Kentucky-lndiana Regional Council of Governments

Portage Area Regional Transportation Authority

Richland County Transit Board - Richland County Transit

Southwest Ohio Regional Transit Authority

Springfield City Area Transit
Stark Area Regional Transit Authority

Steel Valley Regional Transit Authority

Toledo Area Regional Transit Authority

Trumbull County Transit Board - Trumbull County Transit

Warren County Transit Service

Western Reserve Transit Authority

Ohio UCP MOU - Revised 5.9.2019
Page 22 of 25



Unified
Certification
Program

MEMORANDUM OF UNDERSTANDING

RECITALS

WHEREAS, the State of Ohio is committed to ensuring nondiscriminadon in the award and
administration of United States Department of Transportation (USDOT)-assisted contracts and
achieving the objectives set forth in the Code of Federal Regulations (CFR), Title 49, Parts 23
and 26;

WHEREAS, 49 CFR §26.21 provides that the following USDOT recipients must have a
Disadvantaged Business Enterprise (DBE) Program:
• All Federal Highway Administration (FHWA) primary recipients receiving funds authorized

by a statute to which 49 CFR Part 26 applies;
• Federal Transit Administration (FTA) recipients receiving planning, capital and/or

operating assistance who will award prime contracts, excluding transit vehicle purchases,
the cumulative total value of which exceeds $250,000 in FfA funds in a Federal fiscal
year;

• Federal Aviation Administration (FAA) recipients receiving grants, for airport planning or
development who will award prime contracts the cumulative total value of which exceeds
$250,000 in FAA funds in a Federal fiscal year;

WHEREAS, 49 CFR §26.81 requires that all USDOT recipients participate in a statewide Unified
Certification Program (UCP);

WHEREAS, the UCP shall provide "one-stop shopping" to applicants for DBE1 certification,
such that an applicant is required to apply only once for DBE certification that will be
honored by all USDOT recipients in the State;

WHEREAS, the UCP shall comply with all certification standards and procedures set forth in 49
CFR Part 26 Subparts D and E;

WHEREAS, the UCP shall implement USDOT directives and guidance concerning certification
matters;

WHEREAS, the UCP shall cooperate fully with oversight, review, and monitoring activities of
USDOT and its operating administrations;

1 For the purposes of this MOU, "DBE" shall be read to include "ACDBE." As it pertains to ACDBEs,
where this MOD references 49 CFR Part 26, it shall be read to also include 49 CFR Part 23.

Ohio UCP MOU - Revised 5.9.2019
Page 1 of 25



WHEREAS, the Ohio UCP shall make all certification decisions on behalf of all USDOT
recipients within the State of Ohio as it relates to participation in the DBE Program;

WHEREAS, all certifications by the Ohio UCP shall be pre-certifications; i.e., certifications
that have been made final before the due date for bids or offers on a contract on which a
firm seeks to participate as a DBE;

WHEREAS, the Ohio UCP was established in accordance with the requirements set forth in 49
CFR §26.81 and was approved by USDOT for unconditional implementation as of April 25,
2005;

WHEREAS, in July 2015, FHWA conducted a review of the Ohio UCP and issued
recommendations for changes that needed to be implemented to: (1) ensure the Ohio UCP
adheres to standardized procedures for carrying out all aspects of certification; (2) ensure all
certification staff receive adequate training in all certification standards and procedures;
and, (3) ensure that only firms that fully meet the eligibility standards are permitted to
participate as DBEs;

WHEREAS, in March 2019, the FHWA Ohio Division, FHWA Headquarters Office of Civil Rights
(OCR), and USDOT Office of the Secretary of Transportation (OST) Departmental Office of
Civil Rights (DOCK) conducted a review of the Ohio UCP MOU and requested revisions;

WHEREAS, the original Ohio UCP Agreement requires updating to ensure the recommended
changes are implemented by all USDOT recipients within the State of Ohio as it relates to
participation in the DBE Program and the Ohio UCP;

NOW THEREFORE, in consideration of the promises and covenants contained herein the
participants in the Ohio UCP agree as follows:

SECTION 1: COMMON GOALS OF THE OHIO UCP

1.1 Through this Memorandum of Understanding (MOD), all Participants agree the
regulations set forth by the USDOT in 49 CFR Part 26, Subparts D and E place primary
responsibility for the certification process upon State Transportation agendes.2The
Ohio Department of Transportation (ODOT) is responsible for working with all Ohio
UCP Representatives to ensure uniformity and consistent standards are met.

1.2 Ohio UCP Participants shall seek to ensure the Ohio UCP complies with all aspects of
49 CFR Parts 23 and 26 as applicable.

1.3 Ohio UCP Representatives will work collaboratively to decide on recommended and
mandatory trainings for all classes of UCP Participants. All UCP Representatives must
attend semiannual calls and/or in person meetings. The purpose of this MOU is to

' https://www.^ran5poi-i-adot-i.!.'ov/dvil-ri{iiits/u1';a.'iv:!nta!%d"bL'?inRS5-eijt2i'pt isa

Ohio UCP MOU - Revised 5.9.2019
Page 2 of 25



further define the roles and responsibilities of the UCP Participants as they relate to
implementation, management, and certification of firms.

SECTION 2: DEFINITIONS

2.1 Airport Concession Disadvantaged Business Enterprise (ACDBE) - "A concession that is
a for-profit small business concern (1) that is at least 51 percent owned by one or
more individuals who are both socially and economically disadvantaged or, in the case
of a corporation, in which 51 percent of the stock is owned by one or more such
individuals; and (2) whose management and daily business operations are controlled by
one or more of the socially and economically disadvantaged individuals who own it."3

2.2 Concession - "One or more of the types of for-profit businesses listed in paragraph (1)
or (2) of this definition:

(1) A business, located on an airport subject to 49 CFR Part 23, that 1s engaged in the
sale of consumer goods or services to the public under an agreement with the

recipient, another concessionaire, or the owner or lessee of a terminal, if other than

the recipient.

(2) A business conducting one or more of the following covered activities, even if it
does not maintain an office, store, or other business location on an airport subject to
49 CFR Part 23, as long as the activities take place on the airport: Management
contracts and subcontracts, a web-based or other electronic business in a terminal or

which passengers can access at the terminal, an advertising business that provides
advertising displays or messages to the public on the airport, or a business that
provides goods and services to concessionaires.

Example to paragraph (2): A supplier of goods or a management contractor maintains
its office or primary place of business off the airport. However, the supplier provides
goods to a retail establishment in the airport; or the management contractor operates
the parking facility on the airport. These businesses are considered concessions for
purposes of this part.

(3) For purposes of this definition, a business is not considered to be "located on the
airport" solely because it picks up and/or delivers customers under a permit, license,
or other agreement. For example, providers of taxi, limousine, car rental, or hotel

services are not considered to be located on the airport just because they send
shuttles onto airport grounds to pick up passengers or drop them off. A business is
considered to be "located on the airport," however, if it has an on-airport facility.
Such facilities include in the case of a taxi operator, a dispatcher; in the case of a
limousine, a booth selling tickets to the public; in the case of a car rental company, a

3 hLLRS;//w'A";\'...;cfr..^ov7i:£ii -bin/1,3x11-
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counter at which its services are sold to the public or a ready return facility; and in
the case of a hotel operator, a hotel located anywhere on airport property.

(4) Any business meeting the definition of concession is covered by this definition,
regardless of the name given to the agreement with the recipient, concessionaire, or
airport terminal owner or lessee. A concession may be operated under various types of

agreements, including but not limited to the following:

(i) Leases

(ii) Subleases

(iii) Permits

(iv) Contracts or subcontracts

(v) Other instruments or arrangements

(5) The conduct of an aeronautical activity is not considered a concession for purposes
of this definition. Aeronautical activities include scheduled and non-scheduled air
carriers, air taxis, air charters, and air couriers, in their normal passenger or freight
carrying capacities; fixed base operators; flight schools; recreational service providers
(e.g., sky-diving, parachute-jumping, flying guides); and air tour services.

(6) Other examples of entities that do not meet the definition of a concession include
flight kitchens and in-flight caterers servicing air carriers, government agencies,
industrial plants, farm leases, individuals leasing hangar space, custodial and security
contracts, telephone and electric service to the airport facility, holding companies,
and skycap services under contract with an air carrier or airport."3

2.3 Disadvantayed Business Enterprise - "A for-profit small business concern (1) that is at
least 51 percent owned by one or more individuals who are both socially and
economically disadvantaged or, in the case of a corporation, in which 51 percent of
the stock is owned by one or more such individuals; and (2) whose management and
daily business operations are controlled by one or more of the socially and
economically disadvantaged individuals who own it."4

2.4 Non-Bmding Agency - The status a USDOT recipient within the State of Ohio will be
designated as it relates to Ohio UCP participation prior to that recipient executing the
Signature and Declaration of Status page of this MOD.

2.5 Personal Net Worth - "The net value of the assets of an individual remaining after
total liabilities are deducted. An individual's personal net worth does not include: the

4 hKp://v'A"/w.acfr.yov/c"i-biii/teXL-
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individual's ownership interest in an applicant or participating DBE firm; or, the
individual's equity in his or her primary place of residence. An individual's personal net
worth includes only his or her own share of assets held jointly or as community
property with the individual's spouse."4

2.6 Quality Assurance Review - An annual review conducted by a third party to ensure UCP
Representatives are in compliance with all certification standards and procedures set
forth in 49 CFR Part 26 Subparts D and E and this MOU.

2.7 Recipient - "Is any entity, public or private, to which DOT financial assistance is
extended, whether directly or through another recipient, through the programs of the
FAA, FHWA, or FTA, or who has applied for such assistance."4

2.8 Socially and Economically Disadvantased Individual - "Socially and economically
disadvantaged individual means any individual who is a citizen (or lawfully admitted
permanent resident) of the United States and who has been subjected to racial or
ethnic prejudice or cultural bias within American society because of his or her identity
as members of groups and without regard to his or her individual qualities. The social
disadvantage must stem from circumstances beyond the individual's control."

(1) Any individual who a recipient finds to be a socially and economically
disadvantaged individual on a case-by-case basis. An individual must demonstrate that
he or she has held himself or herself out, as a member of a designated group if you
require it.

(2) Any individual in the following groups, members of which are rebuttably presumed
to be socially and economically disadvantaged:

(i) "Black Americans," which includes persons having origins in any of the Black
racial groups of Africa;

(ii) "Hispanic Americans," which includes persons of Mexican, Puerto Rican,
Cuban, Dominican, Central or South American, or other Spanish or Portuguese
culture or origin, regardless of race;

(iii) "Native Americans," which includes persons who are enrolled members of
a federally or State recognized Indian tribe, Alaska Natives, or Native
Hawaiians;

(iv) "Asian-Padfic Americans," which includes persons whose origins are from
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa,
Guam, the U.S. Trust Territories of the Pacific Islands (Republic of Palau),
Republic of the Northern Marianas Islands, Samoa, Macao, Fiji, Tonga, Kiribati,
Tuvalu, Nauru, Federated States of Micronesia, or Hong Kong;
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(v) "Subcontinent Asian Americans," which includes persons whose origins are

from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri
Lanka;

(vi) Women;

(vti) Any additional groups whose members are designated as socially and
economically disadvantaged by the SBA, at such time as the SBA designation
becomes effective.

(3) Being born in a particular country does not, standing alone, mean that a person is
necessarily a member of one of the groups listed in this definition."4

2.9 UCP Participant - A USDOT recipient with a DBE Program that does not include
specifications for DBE Certification and Revocation.

2.10 UCP Representative - A UCP Participant with a DBE Program that includes
specifications for DBE Certification and Revocation. Any USDOT recipient could
potentially be a UCP Representative. UCP Representatives meet semiannualty, and as
needed, to identify UCP certification standards, training opportunities for alt UCP
Participants, and implement USDOT directives and guidance concerning certification
matters.

SECTKM 3: MEMBERSHIP AND RIGHTS/RESPONSIBILITIES OF THE UCP -
UCP REPRESENTATIVES

3.1 Participation. UCP Representatives approve or deny certification applications.
Information gathered as part of the certification process that may reasonably be
regarded as proprietary or other confidential business information, consistent with
Federal, State and Local laws, must be safeguarded from disclosure to unauthorized
persons.

UCP Representatives make certification decisions with respect to the DBE Program.
UCP Representatives must be able to administer the procedures defined within this
MOD. Any USDOT recipient in Ohio could potentially be a UCP Representative.

As per 49 CFR 26.81 (a)(2), this MOU commits UCP Representatives to ensuring they
have sufficient resources and expertise to carry out the requirements of 49 CFR Part
26.

3.2 Independence. Each UCP Representative will continue to administer its own DBE
Program, but shall use the forms, guidelines, and procedures in its certification
process in accordance with 49 CFR Part 26 and this MOD. The UCP Representatives will
make ati certification decisions on behalf of the UCP. Only those certification
decisions made by USDOT recipients with the designated status of UCP Representative
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at the time the certification decision is made shall be binding on USDOT recipients
within the State of Ohio.

3.3 Ratification. All recipients of Federal funds administered by the USDOT, either
directly or indirectly, must ratify and comply with the Ohio UCP MOU. Failure to ratify
the agreement may result in the loss of Federal funds from USDOT. UCP
Representatives must comply with the Terms and Conditions of this MOD in accordance
with 49 CFR Part 26.

3.4 Attend and participate in UCP Meetings. UCP meetings shall be held semiannually
and on an as needed basis. The purpose of UCP meetings shall include, but not be
limited to: addressing challenges, including reviewing difficult cases; discussing
potential changes to standardized forms, processes and procedures; and, providing
training. Each UCP Representative shall designate at least one certification officer to
attend and participate in UCP meetings. If the designated certification officer cannot
attend a UCP meeting, a replacement must attend. Failure to comply with 49 CFR Part
26, which includes (but is not limited to) participation m UCP meetings may result in
removal of the UCP Representative rights.

3.5 Attend Training. UCP Representatives shall ensure certification staff are adequately
trained to perform certification duties. UCP Representatives must cover the cost of all
certification training and attend mandatory certification training required by the
USDOT.

UCP Representatives are responsible for ensuring and documenting the following:
o The current certification application-review staff successfully complete all nine

of the certification training modules provided by the USDOT Departmental
Office of Civil Rights (DOCR) before they begin to review certification
applications.

o The current certification application-review staff view DOCR's "Recorded
Presentation of the Rule," which describes changes to the DBE rules instituted
through the DOT final rule issued October 2, 2014 before they begin to review
certification applications.

o The current certification application-review staff complete all new, revised, or
updated training modules or materials when DOCR makes them available
through its website.

o A responsible person keeps accurate training records for all certification
application-review staff.

UCP Staff who have not documented their completion of the mandatory training and
viewing of the "Recorded Presentation of the Rule" are not permitted to
review certification applications.

3.6 Provide "One-Stop Shopping". All UCP Representatives shall use the application and
personal net worth forms (and accompanying instructions and checklists) provided on
the USDOT Departmental Office of Civil Rights' website without change or revision.
Ohio UCP Representatives agree ODOT shall draft certification-related forms, letter
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templates, guidelines and procedures for the UCP. ODOT shall distribute all draft
certification-related forms, letter templates, guidelines and procedures to UCP
Representatives for comment and concurrence before use by all UCP Representatives
is implemented. Each UCP Representative shall use the forms, guidelines, letter
templates, and procedures as agreed upon under this MOD. All forms shall be available
on the UCP's webpage.

3.7 Tracking. UCP Representatives agree ODOT shall make available systems for receiving,
processing and tracking certification applications and will host the official UCP
directory.

AASHTOWare Project is a web-based software product developed by the American
Association of State Highway and Transportation Officials (AASHTO). ODOT is a
licensee of this product. AASHTOWare Project's Civil Rights & Labor module receives
and processes the data required to meet federal and state requirements for state
transportation agencies' external civil rights and labor compliance activities, including
DBE certification. The Ohio UCP uses ODOT's implementation of MSHTOWare Project
and its Civil Rights & Labor module as its online certification database (hereinafter
referred to as "AWP CRL"). ODOT is the manager for AWP CRL and provides system
access and update capabilities to the LICP. All certifications made by UCP
Representatives are housed in AWP CRL. AWP CRL shall be updated by all UCP
Representatives (including additions, deletions, and other changes as soon as they are
made).

3.8 Records Retention. Each UCP Representative shall be responsible for maintaining its
certification files as agreed upon in this MOD.

Certified firms: Maintain the complete certification file for each certified DBE firm for
the duration of time the firm remains certified. If a certified DBE firm has its
certification removed, maintain the certification file for 30 years from the date on
which the certification was removed. After 30 years have elapsed, destroy all
documents.

Firms that do not become certified: Maintain the certification file for 30 years from
the date on which the final action was taken (applies to firms for which no
certification decision was made due to withdrawal) or final decision was made (applies
to firms denied certification). After 30 years have elapsed, destroy all documents.

Certification files may be stored electronically.

3.9 Electronic Files. Each UCP Representative agrees to maintain its certification files in a
manner consistent with the file maintenance practices utilized by the other UCP
Representatives. Each UCP Representative agrees to make its certification files
available to the other UCP Representatives by electronic means to facilitate file
sharing as necessary.
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3.10 Service Area Responsibility. It is the intent of this MOU that ODOT will be responsible
for certifying firms primarily engaged in the delivery of goods and services pertaining
to heavy highway design, construction and maintenance. These goods and services may
include, but are not limited to, heavy highway construction contractors, road and
bridge contractors, specialty construction contractors, engineering consultants,
specialty consultants, highway, road and bridge related material suppliers and
fabricators and highway, road and bridge related maintenance services. For firms not
so engaged, it is the intent of this MOU that UCP Representatives certify firms whose
principal place of business is located within the UCP Representative's geographic
region, as defined by mutual agreement.

An FTA or FAA recipient UCP Representative shall accept applications from firms
whose principal place of business is located within its geographic region as well as
interstate certification applications per the schedule included in ODOT's Certification
Standard Operating Procedure.

An FAA recipient UCP Representative shall be responsible for concessi'onaires (i.e. -
firms applying for certification as an ACDBE under 49 CFR Part 23) other than those
concessionaires engaged in the delivery of goods and services pertaining to heavy
highway design, construction and maintenance.

3.11 Referral. If a UCP Representative elects not to process an application submitted by a
firm who is primarily engaged in the delivery of services related to a different mode or
whose principal place of business is located outside the UCP Representative's
geographic region, the UCP Representative shall forward the application in a timely
manner to ODOT for processing or redistribution to another UCP Representative. A
referral of an applicant does not alter the requirements of 49 CFR Part 26 regarding
the time allowed to render certification decisions.

3.12 Termination of UCP Representative Status. Any UCP Representative, other than
ODOT, may elect to terminate its status as an UCP Representative of the Ohio UCP. A
UCP Representative wishing to terminate its UCP Representative status must notify
ODOT and execute a new Signature and Declaration of Status page as a (non-
certifying) UCP Participant bound by the requirements set forth in this MOU.

If any UCP Representative (Complainant) believes that another UCP Representative
(Respondent) is not fulfilling its responsibilities under this MOD, the Complainant
Agency may share its concerns with the other UCP Representative. Respondent Agency
shall be given an opportunity to address Complainant Agency's concerns. If the
concerns are not adequately addressed, the UCP Representatives may elect to revoke
the Respondent Agency's status as a UCP Representative of the Ohio UCP at which
time Respondent Agency must execute a new Signature and Declaration of Status page
as a (non-certifying) UCP Participant.

3.13 Redistribution of Certification Cases. If a UCP Participant's status as a UCP
Representative is terminated by election or revocation, it shall forward all of its
certification files to ODOT, who has made a commitment to certify firms for any UCP
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Representative that requires assistance. ODOT is responsible for taking over and
redistributing certification cases from UCP Representatives no longer performing
certification.

3.14 Confidentiality. UCP Representatives will safeguard (from disclosure to unauthorized
persons) information that may reasonably be considered confidential business
information, consistent with Federal, State, and Local laws. Notwithstanding any
contrary provision of State or Local laws, the UCP Representatives will not release
personal financial information submitted in response to the personal net worth
requirements to a third party (other than USDOT) without written consent of the
submitter.

3.15 Certification Approval or Disapproval Processes and Procedures. ODOT, in
conjunction with other UCP Representatives, will continually make improvements to
certification policies and procedures, and recommend training to the UCP.
Certification requests shall be handled in the order in which they are received. This
will ensure the first files are not preempted by a certification request received at a
later date. UCP Representatives must check the ODOT SharePoint intake list to ensure
DBE applicants are not applying at multiple agencies simultaneously. UCP
Representatives will provide acknowledgement of the application to the DBE applicant
within seven (7) days of receipt. UCP Representatives will notify the DBE applicant
within thirty (30) days of receipt of its application either that the application is
complete and suitable for evaluation or that additional information and/or action is
required. The DBE certification decision shall be made within ninety (90) days of
receipt of ALL required information. This period may be extended one time for no
more than an additional sixty (60) days, with written notice to the firm, specifically
explaining the reasons for the extension. When evaluating a firm's eligibility, a UCP
Representative shall perform its due diligence to confirm the veracity of the
information provided by the firm to ensure eligibility criteria are met. Once a DBE has
been certified, it shall remain certified unless certification has been removed through
the procedures in 49 CFR §26.87.

Denials: If the request for certification is denied, the UCP Representative will provide
the applicant with a written explanation of the reasons for the denial, specifically
referencing the evidence in the record that supports each reason for the denial. The
firm may appeal the denial to USDOT. The UCP Representative's denial will remain in
effect pending the outcome of any appeal to USDOT. The firm cannot reapply for
certification until 12 months has elapsed from the date the denial notice was received
by the firm. All documents and other information on which the denial is based will be
made available to the applicant, upon written request.

NAICS Code/Descriptor Assignments: In accordance with 49 CFR §26.71, a DBE shall be
assigned the most specific North American Industry Classification System (NAICS)
code(s) available for the type(s) of work the firm can perform. The DBE shall also be
assigned any applicable descriptor that describes in detail the specific work the firm
can perform. UCP Representatives will consult the U.S. Census Bureau's NA1CS code
directory and the Ohio UCP Descriptors Table in determining which NAICS code(s) and
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descriptor(s) should be assigned. The UCP Representatives agree to review the
Descriptors Table annually and recommend any necessary changes.

Withdrawals: A firm applying for DBE certification or additional NAICS
codes/descriptors can withdraw its application at any time prior to the UCP
Representative issuing its decision on the application. The firm is permitted to
resubmit its application without being subject to a waiting period unless the firm
exhibits a pattern of frequently withdrawing its application before a decision can be
issued.

Unless a firm has initiated a request to withdraw its application, the UCP
Representative shall complete the certification process and render a decision as to
whether the firm should be certified. The UCP Representative shall not, prior to
issuing its decision to deny a request for initial certification, solicit the firm to
withdraw its application for certification in lieu of being issued the denial.

3.16 On-Site Review. An on-site review to the principal offices of the applicant firm shall
be conducted prior to certification and as needed thereafter by the UCP
Representative (by an individual who has completed his/her required certification
training). The principal officers of the firm must be interviewed and their resumes
and/or work histories must be reviewed. Also, a visit must be made to the job sites if
there are such sites on which the firm is working at the time of the eligibility
investigation in the jurisdiction or local area. The site visit report performed by any
other recipient with respect to a firm applying for certification may be relied upon.

3.17 Use of Data Brokers. UCP Representatives are encouraged to pay for and use the
services of a data broker (e.g., LexisNexis Accurint) to perform public records research
on applicants for certification and their owners and to research currently certified
firms in light of changed circumstances, a complaint, or other information concerning
a firm's eligibility. For a firm seeking initial certification, data broker search results
shall be documented in the firm's file. Data broker search results shall not be provided
to firms.

3.18 Certification Reviews; No Recertiflcation Process. UCP Representatives do not
require DBE firms to reapply for certification or undergo a recertification process. UCP
Representatives may and should update on-site reviews that are over three years old.

UCP Representatives should conduct a certification review of a DBE firm, including a
new on-site review, if appropriate tn light of changed circumstances, a complaint, or
other information concerning a firm's eligibility.

3.19 Declaration of Change. Within 30 days of the occurrence of a change in circumstances
affecting a DBE firm's ability to meet the size, disadvantaged status, ownership, or
control requirements of 49 CFR Part 26 or any material change in the information
provided in the DBE firm's application form, a DBE firm will be required to provide an
unsworn declaration executed under penalty of perjury of the laws of the United
States informing the UCP in writing of the change. If this declaration is not provided in
a timely manner, the UCP Representative will commence proceedings to remove the
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DBE firm as outlined in 49 CFR §26.87 for failure to cooperate under 49 CFR
§26.109(C).

3.20 Annual Declaration. Every year on the anniversary date of certification, a DBE firm
will be required to provide a declaration affirming that there have been no changes in
the firm's ability to meet size, disadvantaged status, ownership, or control
requirements or any material changes in the information provided in its initial
application form. The declaration will specifically affirm the DBE firm continues to
meet Small Business Administration (SBA) business size criteria and the threshold of
overall gross receipts. If this declaration is not provided in a timely manner, the UCP
Representative will commence proceedings to remove the DBE firm as outlined in 49
CFR §26.87 for failure to cooperate under 49 CFR §26.109(c).

3.21 Removal and Appeal Process. A UCP Representative who determines there is
reasonable cause to believe a currently certified firm is ineligible must provide written
notice to the firm that it proposes to remove the firm's eligibility to remain certified.
The notice must set forth the reasons for the proposed removal and reference the
evidence in the record on which each reason is based.

When a UCP Representative notifies a firm there is reasonable cause to remove its
eligibility, it must give the firm an opportunity for an informal hearing, at which the
firm may respond to the reasons for the proposal to remove its eligibility in person and
provide information and arguments concerning why it should remain certified.

Upon receiving the Notice of Intent to Remove Eligibility, the firm may make a written
request for a hearing within thirty (30) days of receipt of the Notice. If the firm
requests a hearing, the UCP Representative must schedule the hearing in a timely
manner. The UCP Representative must maintain a complete record of the hearing by
any means acceptable under State law for the retention of a verbatim record of an
administrative hearing. The hearing shall be presided over by an individual who is
knowledgeable about the DBE Program and DBE certification standards and
procedures. The hearing officer must be an individual who did not take part in any
actions leading to or seeking to implement the proposal to remove the firm's eligibility
and who is not subject, with respect to the matter, to direction from the office or
personnel who did take part In these actions. The hearing officer shall submit his or
her report and recommendation to the UCP Representative in a reasonable amount of
time following the conclusion of the hearing, tn lieu of a hearing, or as part of the
hearing, the firm may elect to present information and arguments in writing.

At the conclusion of the hearing and/or review of the written information and
arguments, the UCP Representative shall issue a written Notice of Decision and the
reasons for it, including specific references to the evidence in the record that supports
each reason for the decision. The notice will inform the firm of the consequences of
the decision and of the availability of an appeal to USDOT within 90 days of the date
of the final decision at the following address:
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U.S. Department of Transportation

Departmental Office of Civil Rights
1200 New Jersey Avenue, SE, Room W78-103
Washington, D.C. 20590

The UCP Representative will make the final decision on removing certification. All
internal appeals must be exhausted prior to a firm appealing to USDOT. In such a
situation, the UCP Representative bears the same burden of proving, by a
preponderance of the evidence, that the firm does not meet the certification
standards, as would be required during a hearing.

The firm for which certification was removed will not be eligible to reapply for
certification for a period not to exceed 12 months from the date certification was
removed.

Following USDOT certification appeal decisions, all UCP Representatives take actions
as prescribed in 49 CFR 26.91 and as directed by USDOT.

3.22 Summary Suspension of Certification. UCP Representatives must comply with
USDOT's requirements concerning summary suspension of certification (49 CFR 26.88).

3.23 Update of DBE Information. UCP Representatives are responsible for updating DBE
certification information in the certification system (for example, making sure gross
receipts and personal net worth are kept up to date, contact information updated).

3.24 USDOT Denial Repository - Provide Certification Denial Information. UCPs are
required to provide USDOT with the following information in the case of certification
denial:

Name of the Firm
Name of the Firm's Owner
Type and date of the action
The reason for the action
(J1!^J2?^Z'/^^^;.tfj3^PnrtaiiIoi'L^ r.[Sl& /'^^Y'Q Oi-i:iy^.J^!:iyi;555:;
&nLen.)rise/.se2p':n"dije-^r»''euls""nd-drini<;J.s).

3.25 USDOT Denial Repository - Check Application for New Applicants. USDOT requires
UCP Representatives to check the database at least once every month to determine
whether any firm that is applying for certification or that is already certified is in the
ineligibility database. In the event a firm is in the ineligibility database, the UCP
reviewing the current request must promptly request a copy of the listed decision
from the UCP that identified the firm as being ineligible
(irlo^s://v?v'/w.i:ri;n3pnn:&t1on^uv/dvil-n!:;h'£s/Jisady^ business-
ei"!terp''i5e/5ec;t"cEr-db"-aj.'psals-a!"it;j"ueDials).

3.26 Interstate Certification. UCP Representatives must comply with the USDOT interstate
certification guidelines.
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3.27 Reciprocity Agreement. The Ohio UCP does not accept reciprocity agreements. In
order to be considered a DBE, the firm must be certified by a Representative of the
Ohio UCP.

3.28 Supportive Services. ODOT has a supportive services program in place. Alt certified
DBE firms that can perform heavy highway-related services are eligible to request
services through the program. ODOT will continue to administer the supportive
services program and will work closely with the UCP Representatives to identify any
additional areas where the services may be needed.

3.29 Annual Reporting to USDOT. ODOT is responsible for the submittal of the annual
report to the USDOT Office of Civil Rights. The report provides the percentage and
location of certified DBE firms in the Ohio UCP Directory controlled by the following:
(1) women; (2) socially and economically disadvantaged individuals (other than
women); and, (3) individuals who are women and are otherwise socially and
economically disadvantaged individuals.

SECTION 4: MEMBERSHIP AND RIGHTS/RESPONSIBILITIES OF THE UCP - UCP PARTICIPANTS

4.1 Participation. All USDOT recipients must participate in a statewide UCP. UCP
Participants must comply with the Terms and Conditions of this MOD in accordance
with 49 CFR Part 26.

4.2 Ratification. All recipients of Federal funds administered by USDOT, either directly or
indirectly, must ratify and comply with the Ohio UCP MOD. Failure to ratify the
agreement may result in the loss of Federal funds from USDOT. UCP Participants must
comply with the Terms and Conditions of this MOU in accordance with 49 CFR Part 26.

4.3 Referral. Should any firm contact a UCP Participant about DBE certification, the UCP
Participant shall quickly refer the request to a UCP Representative. Non-Binding
Agencies and UCP Participants shall not certify firms as DBEs on behalf of the Ohio
UCP. Any applications for DBE certification received by Non-Bindi'ng Agencies or UCP
Participants shall be promptly forwarded to a UCP Representative. Any attempt by a
Non-Binding Agency or UCP Participant to certify a firm as a DBE shall not be binding
on any USDOT recipient within the State of Ohio. Only those certification decisions
made by Ohio UCP Participants with the designated status of UCP Representative at
the time the certification decision is made shall be binding on USDOT recipients within
the State of Ohio.

4.4 Meeting Attendance. UCP Participants shall attend meetings and training on an as
needed basis as determined by ODOT and the other UCP Representatives.

4.5 Request to Change Status to UCP Representative. A UCP Participant may request to
change its status from a UCP Participant to a UCP Representative (i.e.. Certifying
Participant) of the Ohio UCP. A request to change status from a UCP Participant to a
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UCP Representative must be submitted in writing to ODOT. The written request to
change status must demonstrate the UCP Participant's commitment and ability to
abide by the rights and responsibilities of UCP Representatives under this MOD and
identify the individuals the UCP Participant proposes to use to perform certiflcation
responsibilities. ODOT will distribute the request to all UCP Representatives for
comment and concurrence. Upon concurrence of the Ohio UCP Representatives, the
UCP Participant shall execute a new Signature and Declaration of Status page as a UCP
Representative.

4.6 Directory. A UCP Participant that produces, disseminates, or otherwise promotes any
DBE directory other than that online DBE Directory described in Section 6 of this MOD
must provide a disclaimer stating such directory is unofficial and may be inaccurate.
The disclaimer must provide a hypertink to the official DBE Directory. This disclaimer
must be clearly posted.

SECTION 5: MEMBERSHIP AND RIGHTS/RESPONSIBILITIES OF THE UCP - NON-
BINDING AGENCIES

5.1 Participation. All USDOT recipients must participate in a statewide UCP. Non-Binding
Agency status will be given to any USDOT recipient within the State of Ohio as it
relates to the UCP prior to that recipient executing the Signature and Declaration of
Status page of this MOU agreeing to comply with the Terms and Conditions of this
Agreement in accordance with 49 CFR Part 26 and designating its status as a UCP
Representative or UCP Participant.

5.2 Ratification. All recipients of Federal funds administered by USDOT, either directly or
indirectly, must ratify and comply with the Ohio UCP MOU. Failure to ratify the
agreement may result in the loss of Federal funds from USDOT.

5.3 Referral. Should any firm contact a Non-Binding Agency about DBE certification, the
Non-Binding Agency shall quickly refer the request to a UCP Representative. Non-
Binding Agencies and UCP Participants shall not certify firms as DBEs on behalf of the
Ohio UCP. Any applications for DBE certification received by Non-Binding Agencies or
UCP Participants shall be promptly forwarded to a Representative of the Ohio UCP.
Any attempt by a Non-Binding Agency or UCP Participant to certify a firm as a DBE
shall not be binding on any USDOT recipient within the State of Ohio. Only those
certification decisions made by UCP Participants with the designated status of UCP
Representative at the time the certification decision is made shall be binding on
USDOT recipients within the State of Ohio.

SECTION 6: DBE DIRECTORY
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6.1 ODOT manages the Ohio Unified DBE Directory. The Ohio Unified DBE Directory is an
interactive webpage populated by the certification data from AWP CRL. All
certifications made by UCP Representatives are shown in the Directory.

6.2 The Directory shall be made available in print if requested.

6.3 The contents of the Directory are as follows:
o A listing of all firms eligible to participate as DBEs.
o The listing for each firm must include the address, phone number, and the

types of work the firm has been certified to perform as a DBE (using the most
specific NAIC5 code/descriptor available to describe each type of work).

SECTION 7: QUALFTY ASSURANCE REVIEWS

7.1 UCP Representatives agree certification practices and procedures used by each UCP
Representative shall be subject to monitoring and review on an triennial basis to
ensure compliance with all certification standards and procedures set forth in 49 CFR
Part 26 Subparts D and E and this MOU.

7.2 To ensure the Ohio UCP is in compliance with the application of the Federal
regulations and that the highest level of quality is maintained, Quality Assurance
Reviews (QARs) will be conducted by a neutral tMrd-party consultant. ODOT will
engage and pay for the consultant. The consultant will go to the UCP Representatives
location to review certification records. An analysis by the consultant will be
performed to determine if the certification process is taking place according to the
Ohio UCP MOD and Federal regulations.

QARs include procedures and tests such as:
o For a sample of DBE firms, determine whether each firm submitted an annual

declaration in the previous year; that the annual declaration was reviewed and
a correct determination of the firm's size was made; and any necessary

changes to the firm's certification were made as a result (i.e., NAICS codes, or
entire certification, proposed for removal).

o For a sample of DBE firms, contact each firm and ask if the information
contained in the DBE directory is correct.

o Collect all available training certificates/records. For a sample of DBE/ACDBE
firms certified/denied in the previous year, determine if the person who
performed the review had completed the required training prior to performing
the review.

o For a sample of DBE firms certified/denied in the previous year, determine if
the forms used by the firm and the letters written by the UCP Representative
correspond with the forms agreed upon in the MOU.

7.3 Any areas for improvement will be identified in writing and submitted to the
administrator of the UCP Representative being reviewed. The UCP Representative will
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be given a deadline for corrections to be made. If the UCP Representative's rights are
not revoked, training may be recommended.

SECTION 8: GENERAL PROVISIONS

8.1 Exhibits. All exhibits to this MOD are incorporated herein by reference and made a
part hereof.

8.2 Compliance with Law. UCP Participants agree to comply with 49 CFR Part 26 and with
all other applicable Federal, State, and Local laws in carrying out the provisions of this
MOU.

8.3 Entire Agreement. This MOU shall constitute the entire agreement and understanding
between the UCP Participants with respect to the implementation of the Ohio UCP.
This MOU shall supersede all prior agreements, written or oral, between the UCP
Participants.

8.4 Amendments or Modifications. This MOD shall be binding upon the UCP Participants
and may not be amended, modified, or supplemented except by an instrument in
writing agreed to by the UCP Participants. Before any amendment or modification may
be approved, a request for amendment or modification shall be made in writing and
shall specify the requested changes and the justification for such changes. Any written
request for amendment or modification shall be submitted to ODOT. ODOT shall
distribute the request to UCP Participants for comment and concurrence.

Notwithstanding the foregoing, should any provisions of 49 CFR Part 26 be changed or
modified, corresponding provisions of this MOD shall be modified accordingly.

8.5 Severability. The provisions of this MOD shall be applied and interpreted in a manner
consistent with one another so as to carry out the purpose and intent of the UCP
Participants, but if for any reason any provision is unenforceable or invalid, such
provision(s) shall be deemed severed from this MOD, and the remaining provisions shall
be carried out with the same force and effect as if the severed portion had not been a
part of this MOU.

8.6 Assignment. This MOU shall be binding upon and inure to the benefit of any successors
or assigns of the UCP Participants.

8.7 Signatures. By executing the Signature and Declaration of Status page of this MOD,
State of Ohio USDOT recipients agree to become Participants in the Ohio UCP and
agree to accept the Terms and Conditions of this MOU. The executed Signature and
Declaration of Status page shall be delivered to ODOT where it shall remain on file for
the duration of this MOU. A copy of the executed Signature and Declaration of Status
page may be delivered via facsimile or electronic mail. Each UCP Participant shall be
entitled to rely upon a facsimile signature of any other UCP Participant delivered in
such a manner as if such signature were an original.
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The individuals executing this MOD hereby warrant they have been duly authorized to
execute this MOD on behalf of their USDOT recipient in compliance with any
applicable procedures, resolutions, and/or required filings pursuant to the laws
governing each USDOT recipient.

Prior to executing the Signature and Declaration of Status page of this MOD, any
USDOT recipient within the State of Ohio shall be regarded as a Non-Binding Agency of
the Ohio UCP.
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